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ENVIRONMENTAL APPRAISAL IN NORTHERN
IRELAND - A MODEL FOR SUSTAINABLE
FUTURES?

Stephen McKay - Queen’s University Belfast

INTRODUCTION

In the Belfast Agreement of 10 April 1998 the British Government gave a
commitment to make rapid progress with a new regional development strategy for
Northern Ireland, for consideration in due course by the Assembly, “tackling the
problems of a divided society and social cohesion in urban, rural and border areas,
protecting and enhancing the environment, producing new approaches to transport
issues, strengthening the physical infrastructure of the region, developing the
advantages and resources of rural areas and rejuvenating major urban centres”
(Mowlam, 1998}.

Despite the fact that the North remains in a state of limbo the Department of the
Environment has published a Draft Regional Strategic Framework which purports
to offer a strategic and long-term perspective on the future development of Northern
Ireland up to the year 2025. It aims to provide a spatial framework for action,
influencing the distribution of activities throughout the region. It is not a fixed
blueprint or master plan, but as the title suggests a framework which defines a vision
for the region and frames an agenda which will lead to it's achievement (DOENI,
1998).

In accordance with Government policy the core guiding principle of the Draft
Strategy is to move towards a sustainable approach to development based on:

- social progress meeting the needs of everyone;

- effective protection of the environment;

- prudent use of natural resources; and

- maintenance of high and stable levels of economic growth and employment.

It has, therefore been necessary to undertake a sustainability assessment of the
Strategic Policy Guidelines (SPG's) contained in the Draft Strategy in order to ensure
that it's effects are as beneficial as possible and that any negative effects are
minimised.

It is the aim of this paper not only to demonstrate how Northern Ireland has made
significant advances in the field of sustainable appraisal and how these advances can
provide a model for other regions, but that significant deficiencies remain within the
process - deficiencies which must be addressed if sustainable futures are tg be
achieved. '
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POLICY CONTEXT

Sustainability assessment is part of a world-wide trend towards environmental and
social good practice. The United Nation’s 1992 ‘Earth Summit’ engendered global
acceptance of the need to adopt sustainable development principles. The European

Union’s Fifth Environmental Action Programme of 1992, ‘Towards Sustainability
(European Union,1992), highlighted the importance of integrating environmental
assessment into the strategic planning process in order to achieve a consistent
approach to the environment across Europe. A draft European Union Directive on
strategic environmental assessment is currently being developed; it would, if
implemented, legally require environmental assessments to be carried out for land
use {and possibly other) plans.

UK guidance promotes the incorporation of sustainability issues into plans and
policies. The recent consultation document: ‘Opportunities for Change’ (DETR,
1998) vpresented a vision of sustainable development that includes social progress
which recognises the needs of everyone, effective protection of the environment,
prudent use of natural resources, and maintenance of high and stable levels of
economic growth and employment. While the approach used in the Regional
Strategic Framework accords closely with this characterisation of sustainable
development, it stucceeds in taking it to a new level,

Although sustainability assessment is not legally required in Northern Ireland, the
Department of Environment committed itself at the outset to a full Strategic
Environmental Appraisal of the Draft Regional Strategic Framework.

Since 1990, all Government Departments in Northern Ireland have also been
required to appraise new policies to ensure that they are socially equitable, under a
separate process entitled Policy Appraisal and Fair Treatment (PAFT). The
Government continues to attach a high priority to the ‘Targeting of Social Need’
(known as New TSN) based on the premise that greater equality can be achieved by
improving the social and economic conditions of the most disadvantaged areas and
people, Employment and employability have been identified as strategic priorities
for the initiative. Furthermore, the regional health strategy ‘Well into 2000" (DSS,
1997} advocates the preparation of health impact statements.

All three of these forms of appraisal - environment, social equity, and health -have
been integrated in a holistic approach. It is the first comprehensive integrated
sustainability appraisal undertaken in the British Isles, and it is the aim of this paper
to show how it can provide a model for the sustainability assessment of future plans
and policies throughout Europe and beyond.

THE PROCESS OF SUSTAINABILITY ASSESSMENT

Sustainability assessment is a process that anticipates and evaluates the
environmental, social and economic consequences of strategies such as the Regional
Strategic Framework. The integration of sustainability assessment throughout the
process of developing the Regional Strategic Framework has allowed the Strategy to

be modified to make it more sustainable,
In particular, integrated sustainability assessment:

* suggests how the Strategy can be improved or alternative ways that its

s objectives may be achieved;

=allows alternatives - for instance different approaches to locating new development
- to be considered and compared at an early stage in decision-making, before the
pace of development begins to foreclose options;

* allows sub-components of the Strategy to be examined for compatibility one with
another;

+ considers environmental, social and economic factors on a par;

* increases confidence that the Strategy’s outcome will be relevant and effective; and
* assists in determining priorities for action, balancing responses, and allocating
resources. :

APPLICATION OF SUSTAINABILITY ASSESSMENT

The stages involved in the sustainability assessment of the Regional Strategic
Framework, which took place during 1997 and 1998, are summarised in Figure 1.
The methodology employed :

* identifies and describes aspects of the environment (global, regional and local)
which could be affected by the Strategy;

* ensures that the Strategy is in line with existing Government advice and other
relevant guidelines. In the case of the Region of Northern Ireland the Regional
Strategic Framework itself will provide the overarching framework, or ‘umbrelia’,
for other plans; and

* appraises sub-components of the Strategy -in this case the goals and policy
recommendations for internal conflicts, and the environmental effects.
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Figure 1. Stages of preparation of Sustainability Appraisal

Key aspects that contributed to the effectiveness of the process are the close
integration between the assessment process and the development of the Regional
Strategic Framework, and the early start of the assessment process in paralle! with
the development of the Regional Strategic Framework’s goals. Another key aspect
was the continuous and iterative nature of the assessment process. Where aspects of
the Strategy changed, then the impact of these changes were assessed: thus various
components of Step C were carried out several times as the Regional Strategic
Framework was developed. :

The outcome of any assessment does not offer an ‘ideal’ solution, nor is the
assessment the sole determinant for development of a regional Strategy.
Sustainability assessment can offer insight into the environmental, social and
economic consequences of a given Strategy, identify the scale and nature of
appropriate mitigation measures, and suggest issues to be considered at the next
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lmint of review, but these findings need fo be balanced out against the other inputs

and constraints. In the context of the Regional Strategic Framework, the challenges
of dealing with Northern Ireland’s deeply divided society, relatively high
unemployment, perceived need to improve the quality of the “hard” infrastructure,
virtually sole dependence on a roads-based transport system, perceived inequity
between rural and urban dwellers, and peoples’ aspirations for improved quality of
life {normally equated with increased personal mobility and affluence) all influenced
the drafting of the Regional Strategic Framework and led to some policies for

development being included in the proposed strategy, which may not be sustainable

in the long term.

To some extent, the selection of policies reflects the inherited, predominantly rural
pattern of settlement, the social and economic challenges facing the Region emerging
from 30 years of “troubles”, and what might realistically be achieved particularly in
the short to medium term. It will be important, therefore, to monitor and review
policy impacts throughout the period to 2025 and to identify modifications which
may be necessary to enhance the sustainability of the Strategic Framework to the
benefit of future generations,

A, ESTABLISHMENT OF THE ASSESSMENT METHODOLOGY

The first formal stage of the assessment thus involved identifying criteria for testing
whether the emerging Regional Strategic Framework policies are sustainable or not.

There is no clear Government guidance on what indicators are appropriate for
sustainability appraisal at a regional level. Indeed most assessments carried out to
date have been limited to environmental issues. As a starting point, therefore, the
sustainability indicators developed to appraise the regional planning guidance for
the South East and North East of England were used. It was, of course, necessary to
further refine these to meet the circumstances pertaining in Northern Ireland.

* The criteria were grouped into five categories, which were felt to reflect the different

components of sustainability and which carried equal weight. There were
environment, quality of life, social equity, futurity and participation.

The main concerns of PAFT were incorporated into the section on social equity. The
social equity questions are phrased slightly differently from the other questions:
whereas a ‘good’ cutcome for the other questions involves enhancement of the
environment, a ‘good’ PAFT outcome involves having no different effects for
different groups of the populations. Policies which aim to enhance conditions for
groups that have traditionally been underprivileged, are tackled in the Quality of
Life assessment.

The selected sustainability categories and criteria were:



Environment

Quality of life

[ Theme

Assessment  criteria; Ask "Does  the

Strategy.,.”

Theme

Assessment  criteria; "Does  the

Strategy...”

Biodiversity

threaten or enhance natural habitats or
wildlife?

Current needs

provide for the needs of current

penerations?

Landscape and
Countryside

threaten or enhance areas of open land?

Unemployment/

provide access to employment?

Global warming
and air pollution

help to reduce global warming?
encourage energy efticiency and the use
of renewables?

coniribute to air pollution?

Poverty reduce deprivation and poverty?

Education provide (life-fong) education or training
opportunities?

Crime improve safety and/or tackle the causcs of

crime?

Housing conditions

improve the housing conditions of

households?

Management of the
watcr environment

reduce the need for water and/or promote
reuse”?

Public health

improve health and living conditions?

Mineral resources

reduce the need for minerals and/or
increase recycling?

Waste disposal

Reduce  waste  production  and/or
increasing recyeling?

Social Equity

Energy efficient
transport modes

encourage a reduction in travel?

promote a shift from private cars to
public transport, cyeling and

walking?

promote alternative fuel technology?

Theme

Assessment criteria; "Does the Strategy
have different effects on... "

Religion/politics

people of different religious beliefs or

political opinions?

Land and materials

encourage the efficient use of land and
materials?
minimise the use of greenfield land?

Urban
environmental
quality

tmprove the quality of the urban
environment?

enhance the role of town centres?
enicourage  "sustainable  compactness”
(multifunctional urban

communities which are not subject to
town cramming)?

Gender men and womeri?

Marital status married and unmarried people?
Dependants people with or without dependants?
Ethnic groups people of different ethnic groups?
Disabilities people with or without a disability?
Ages people of ditferent ages?

Sexual orientation

people of differing sexual orientation?

Futurity

Theme

Assessment criteria: "Does the

Strategy... "

Future needs

provide for the

generations?

needs of future

Future choices

maintain or increase the choices available
to future penerations to

meet their needs?

apply the precautionary principle?

Future impacts

have  significant

impacts  on  the

environmental quality/capacity or
social equity of future generations?
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Participation

Theme Assessment  criteria: "Does - the
Strategy..."

Review allow for future amendment?

Public input promolc consultation with statutery and
non-statutory expert
bodies?

Partnerships encourage  the  development  of
"sustainable” partnerships?

In the course of developing the Regional Strategic Framework, the current baseline,
trends and conflicts were described, taking into account views expressed through
public consultation.

The setting of targets for sustainability components (e.g. ‘levels’ of biodiversity to be
achieved by 2025) was considered to require further research in the light of emerging
guidance at the national level. Similarly the link to sustainability indicators for

Northern Ireland is a matter for further consideration after the Regional Strategic

Framework is finalised.

B. APPRAISAL OF REGIONAL STRATEGIC FRAMEWORK GOALS

Following the publication of a discussion paper in November 1997 (DOENT, 1997) to
assist the consultation process and the preparation of the Regional Strategic
Framework, and the subsequent receipt of comments from a wide range of
viewpoints, the Department prepared a set of goals which sought to achieve the
aspirations expressed-and also meet the demands of Government policy.

This was regarded as the starting point for the preparation of a Regional Strategic.
Framework; ‘

In line with UK guidance, the goals were appraised in two ways:

1 Compatibility assessment: Each goal was tested against every other goal in
a ‘compatibility matrix’ to see whether they pulled in the same direction or not.
2 * Sustainability impact assessment: Each goal was also tested against the

sustainability criteria developed in Step A, again in"a matrix format. Filling in the
matrix required the appraisers to ask, for each goal: '

- What impacts would the goal have on the sustainability theme?

- If the goal is likely to have negative impacts, how could it be changed to reduce
these impacts? - : ' ‘

- How could the goal be changed to enhance any positive impacts? This question
was felt to. be particularly applicable in the ‘context of social equity where some
groups may need special targeting for positive action, - e '
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An initial assessment —a compaltibility and sustainability impact - was carried out by
an expert external Adviser in discussion with the Department. The assessment
highlighted' a lack of sustainability in some of the goals, as well as duplication
between the goals.

It also highlighted the need for:

¢ greater emphasis on areas of social need and vulnerable sections of the
community, including more focus on providing housing and services for all
sectors of the community;

* a move away from an emphasis on improving the transport infrastruc
ture, and towards a greater balance with reducing the need to travel;

¢ less focus on development of particular sectors of the economy and more
on creating a wide range of employment opportunities;

* a move away from an emphasis on the promotional aspects of tourism
{e.g. business, water-based), and towards a spatial development strategy
supporting sustainable tourism.

Subsequent discussions, both internally and with the external Adviser, further
refined these goals and provided a basis for writing detailed policy

recommendations.

C.ASSESSMENT OF THE DEVELOPING REGIONAL STRATEGIC
FRAMEWORK

The proposed content of the Regional Strategic Framework was continuously
appraised as it was developed, using compatibility and sustainability impact
assessment.

The compatibility appraisals showed that most of the new goals/policies, expressed
in the Strategic Planning Guidelines, were broadly compatible with each other, and
they became increasingly compatible as the Strategy was worked up. The new
emphasis on sustaining and supporting the existing rural community, the more
balanced approach to transport, and the less sector-specific emphasis of the
economic policies particutarly helped to achieve a more balanced, internally
compatible Strategy.

The main conclusions highlighted that :

* some of the goals/policies were not phrased clearly or seemed to dupli
cate each other; . - : _

¢ there was potential conflict between some goals/policies for economic

. development and for environmental protection;

* there was potential conflict between goals/policies for sustainable
tourism and expansion of the tourism infrastructure; and

* there was potential conflict between goals/policies for tourism, and for
“health and environment. :
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The sustainability impact assessment showed that many of the Strategy’s sustainable
impacts were strongly positive, particularly in terms of quality of life (reducing
unemployment and poverty, improving housing conditions and public health) and
social equity (positive effects for older people, people with dependants, and people
with disabilities). Particularly positive SPGs include those on improving transe
regional co-operation, restructuring the Belfast Metropolitan Area, and making

Derry/Londonderry the regional City for the North-West.

It showed that subsequent versions of the Strategy maintained a stance of continuity
and steady, measured and more sustainable progress, emphasising the need to move
on from “the troubles” to the development of a more integrated and harmonious
society, urban-rural equity (making urban areas more attractive but not discouraging
or channelling rural in-migration), the desire to promote tourism, and the upgrading
of Northern Ireland’s infrastructure and services in an equitable (rural-urban)
manner. In the early stages the Regional Strategic Framework was felt not to have a
sufficiently focused message regarding land use and development, although this
improved over time as the emerging Spatial Development Strategy increasingly’
endeavoured to integrate fand use, transport, envirenmental factors and other policy
considerations.

Overall the Strategy sought to provide an integrated approach in which the negative
environmental aspects arising from social and economic advancement are
minimised as much as possible, e.g. rural growth despite impacts on air quality,
tranquillity etc., and improvements to infrastructure without comprehensive
policies to safeguard the environment from the impacts of that infrastructure. The
assessment highlighted the need to promote some core environmental goals, for
instance reducing need to travel, improving the balance between concentration and
dispersal of development, and focusing on brownfield and other urban sites with
development potential, '

In the early stages, the Strategy was felt to have few implications on fair treatment
as defined by PAFT. However it did seem to have differential and potentially
positive impacts on 1) the unemployed, in terms of job creation, training and
education etc., and 2) rural v. urban dwellers, with some policies benefiting rural
more than urban dwellers and vice-versa.

The assessment of the developing Strategy recognised the challenge and potential
benefits emerging from the need to support established rural communities which are
undergoing change and diversification and at the same time to foster sensitive rural
development and a more sustainable use of resources. A major issue arising from the
sustainability assessment concerned the potential accurnulative environmental
Impacis arising from the level of future development in rural areas.

The Strategy was vague regarding what is meant by ‘rural’, which in turn affected
the interpretation of many policies, for instance on the provision of services in rural
areas, the rural landscape, and economic development in rural areas, for example
the assessment process highlighted the impact of unrestricted rural development on
traffic growth, Even with considerably improved rural bus services, it was felt that
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rural traffic would significantly increase under the Dralt Sttalegy, although the

extent of this growth would depend on the form of rural development.

Current rural development trends in some areas, and particularly emanating from
urban areas, were also felt to lead to a pattern of service and infrastructure provision
which is neither environment-friendly nor cost-efficient. Dependence on septic tanks
for sewage treatment may well have worse impacts on water quality than use of
public sewerage infrastructure. Additional electricity and telephone lines would
need to be provided to dispersed locations, with greater visual impacts and
potentially at greater cost. Gas provision would be difficult with implications in
terms of the cost of energy for all energy users in Northern Ireland, and for the
environment in that gas is a more environmentally friendly option than electricity,
coal and peat. More roads would probably need to be built or substantially
improved to handle greater numbers of vehicles, pressures may possibly be
generated to provide education, health and other services in areas where a
population threshold consistent with good health and education standards may not
be obtainable. This could in turn generate more car dependence, again with
implications on land use, bio-diversity, and the cost of provision.

The development of a balanced settlement strategy was felt to offer people a broad
choice of locations for development consistent with seeking to reduce and minimise
environment impacts whilst keeping the urban centres vital and sustaining the rural
community including a living and working countryside.

In response to the findings of the sustatnability assessment and other inputs, the
Regional Strategic Framework was changed over fime as follows:

1 The Regional Strategic Framework policies became more clearly expressed,
with more emphasis on benefits. This included a shift in emphasis from
protecting the best to protecting and valuing the distinctiveness of
Northern lreland’s patural and built heritage and promoting proper
stewardship of all the Region’s environmental resources. The need for
positive management of the environment was also increasingly stressed.

2 It was recognised that transport need - both in urban and rural areas -
cannot be satisfied by always constructing new road infrastructure, but
requires a new and integrated approach which extends travel choice and
changes travel culture over time. Land use-transport integration was
increasingly stressed, with a shift of emphasis from mobility and road-
based transport to accessibility and public transport. More emphasis was
also put on creating a Strategic Transport Network in urban as well as rural
areas, recognising the dynamic potential of the transport network in urban
as well as rural areas, recognising the dynamic potential of transport
corridors, urban hubs, and gateways, Mixed use developments within or
on the edge of towns were  increasingly promoted to optimise the benefits
of developing around transport modes in these corridors.
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3 The Strategy focused increasingly on promoting the interdependence of
urban and rural settlement patterns, on acknowledging the roles of
different scales of development, and maintaining good interdependent
centres whilst trying to shift away from excessive dispersal.

4 For rural areas, it increasingly emphasised regeneration and balanced
communities rather than just housing.

5 For urban areas, it increased housing targets within existing built-up areas
including brownfield sites, with more emphasis on derelict land and reuse
of urban areas. More emphasis was placed on the need to preserve and
manage existing urban areas, villages, and buildings, thus reducing
dependence on greenfield development.

6 The Regional Strategic Framework increasingly moved to promoting
economic growth in the most suitable locations providing better integration
with transport and a more sustainable approach to the use of
environmental resources. In the tourism sector, it moved from promoting
tourism generally to promoting it in distinctive resorts, based around larger
settlements that can provide a better focus for tourism investment, subject
to environmental safeguards.

7 Finally, the Regional Strategic Framework became increasingly balanced in
terms of the spread of development across the Region.

D. TESTING THE REGIONAL STRATEGIC FRAMEWORK AGAINST THE
SUSTAINABILITY CRITERIA

The final stage in the sustainability assessment was to test the Draft Regional
Strategic Framework against the sustainability criteria identified in Step A, to give
an indication of the likely main impacts. This test used a matrix to record the
considered impacts for each Strategic Planning Guideline. An example of the matrix
used for the exercise can be seen in Figure 2.

SMALL
PROVIDE
OF

PRESSLIREAROUND
ISSUES

PORTS AND AIRPORTS AND ALONG MAIJOR

TRANSPORT CORRIDORS.

INTERESTS EG.
COULD

BUT
PROVIDING

ENVIRONMENTAL
RETAILERS,
IMPACT
ACCESSIBILITY ARE ADDRESSED BY OTHER SPG's

INCREASED LINKAGES MAY HAVE ADVE RSE EFFECT
EG. DISABILITY

ON  EXISTINGBUSINESS

LEADING TO GREATER USE OF FUEL AND AIR
LOCAL

LIKELY NEGATIVE EFFECT OF INCREASED TRAVEL
POLLUTION.

POTENTIAL CHANGE TO NATURAL ASSETS.
ADDITIONAL EMPLOYMENT OPPORTUNITIES.

SUMMARY OF EFFECTS

ADDING
POSITIVE

DIRECT
EFFECTS

X

ok
ok
ok
ok

AlR
WATER

ENVIRONMENTAL | X

WARMING,
OF

ENERGY EFFICIENT TRANSPORT

LANDSCAPE & COUNTRYSIDE
URBAN
QUALITY

GLOBAL
MINERAL RESOURCES

WASTE DISPOSAL
LAND ANDMATERIALS
HOUSING CONDITIONS

PUBLIC HEALTH
MARRIED/UNMARRIED

DIRECT EFFECTS
DEPENDENTS
ETHNIC GROUPS

BIODIVERSITY
POLLUTION
ENVIRONMENT
UNEMPLOYMENT
/POVERTY

STRENGTHEN AND EXTEND EUROPEAN AND WORLD WIDE LINKAGES™.
MGMT

CURRENT NEEDS
EDUCATION

CRIME
RELIGION

GENDER

SUSTAINABILITY ANALYSIS MATRIX FOR STRATEGIC PLANNING GUIDELINE NUMBER 1 - "TQ

.
+

SUSTAINABILITY

THEME
ENVIRONMENT

SOCIAL EQUITY

FIGURE 2
QUALITY
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HELPS MEET

GIVEN THE INEVITABLE SOCIAL AND ECONCMIC

GLOBAL CHANGES THIS POLICY

FUTURE NEEDS.
FUTURE IMPACT LESS CERTAIN DUE TO INCREASED

COMPETITIVE PRESSURE.
NOT EXPLICITLY PROMOTED BUT POTENTIAL

PRESENT.

ok
ok
ok
ok
ok
ok

LOCAL DETERMINATION

SEXUAL ORIENTATION
PARTNERSHIPS

DISABILITIES
FUTURE NEEDS
FUTURE CHOICES
FUTURE IMPACTS
PUBLIC INPUT

AGES
REVIEW

Relationship uncertain

No relationship
Positive

Key to the assessment of direct effects:
Negative impact

PARTICIPATION

FUTURITY
ok
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APPRAISAL OF THE DRAFT REGIONAL STRATEGIC FRAMEWORK

The sustainability appraisal of the proposed Strategic Planning Guidelines (SPGs) of
the Regional Strategic Framework was recorded on an individual matrix for each of
the 30 Strategic Planning Guidelines.

The main conclusions from the appraisal were as follows:

The Strategic Planning Guidelines (SPG s) almost uniformly have positive
Impacts on quality of life, reflecting the Strategy’s overarching aim of
providing a high quality of life for all the citizens of the Region;

A high degree of cross-referencing between SPG s has been achieved;

There are a number of important policies where the impact of the
sustainability objectives of the Regional Strategic Framework will depend
on how and when they are implemented by the public and private sectors
and indeed the whole community and how they are worked out in
operational policies including through Planning Policy Guidance or
Development Plans;

Most of the SPG s impacts are positive. SPG s that are mostly positive over
the entire range of sustainability criteria include those on community
relations changing the regional trave! culture, Northern Ireland’s world
wide image, prudent resource use and health;

Inevitably, any development on greenfield sites will have a negative impact
on the environment, in particular on biodiyersity, landscape and
countryside, air pollution, land and materials, and a range of other
environmental factors. This accounts for the negative impacts identified for
the SPG s on European/trans regional links, transport, economic / rural
development and tourism. In all cases it was felt that the economic and
social benefits would outweigh adverse environmental impacts. The
assessment highlighted the need for careful environmental appraisal at the
implementation stage and the use of mitigating measures;

Overall, the Strategy seeks to provide an integrated approach in which
negative environmental impacts arising from social and economic
advancement are minimised as much as possible. Potential negative
impacts will need detailed appraisal at the local level and particularly the
implementation stage. This includes careful site selection, environmental
impact assessment for individual projects, and specific mitigation
measures. the use of ‘shadow projects’ - environmentally beneficial
projects that neutralise the negative effects of another project - should be
considered, where appropriate. Environmental enhancements should, if
possible, be the ultimate goal of any project;

Most SPG s had no differential impacts on the PAFT groups highlighted.
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- A number of SPGs had a differential impact in the form of better provision
for TSN groups that are currently disadvantaged, notably people with
restricted access to transportation / services;

- The sustainability assessment suggests that the Regional Strategic
Framework overall provides a balanced approach to people living in the
east v west of the Region, in rural and urban areas, and in disadvantaged
areas. This should contribute to fostering a more cohesive society in the
Region.

- The impact of transportation policies measured against sustainable criteria
is very important. A heavy reliance on a mainly road based solution implies
a concerted complementary effort to neutralise the inevitable adverse
environmental impact and this should be reflected in transport investment
priorities. The Regional Strategic Framework lays emphasis on:

- provision that minimises additional demand for travel by car, meeting
needs on a resource efficient way, minimising air pollution and global
warming potential;

- investment in existing Strategic Network, which should meet current and
future needs in a resource efficient way;

- a programme of transport integration measures designed to make the
regional towns more attractive and better functioning places to live and
work and, particularly in the Belfast City Region, to help provide relatively
self-contained counter magnets to the Belfast Metropolitan Area.

- Impacts on the futurity were generally positive offering a range of quality
of life choices, such as making city and town living more attractive choices,
building urban communities for the future , sustaining a living and
working countryside, the Belfast Metropolitan Area, and develop an
integrated Regional Strategic Transport Network, with upgraded public
transport elements.

- Many of the impacts on participation were not possible to predict given the
present uncertainties regarding the devolution of powers to the Assembly.

The Assembly provides the opportunity to promote more democratic input
at the regional level. In addition, there is already a highly developed
network of community organisations and specific purpose partnerships.
These have contributed effectively in recent years augmenting the
contribution arising from other measures such as the enhanced powers
given to District Councils to promote economic development.

FUTURE STEPS

As evidenced above, the sustainability assessment has already influenced the shape
and content of the Regional Strategic Framework, making it more environmentally
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friendly and sustainable, clearer, and more internally consistent.

The Regional Strategic Framework will provide a framework for the development of
future plans and projects, many of which will themselves be subject to sustainability

assessment. Techniques for such assessment are continuously evolving, However
this' assessment’s emphasis on sustainability (not just environmental) issues,
integration of the appraisal process with the development of the Strategy, and focus
on improving the Strategy (rather than giving a snapshot of its impacts) provides a
useful model for future Strategic Assessments not only in Britain and Ireland, but
beyond.

The Regional Strategic Framework does, however, rely on developers coming
forward with sustainable proposals, on an economic system that supports such
proposals, and on the commitment of the whole community to more sustainable
outcomes.

The sustainability assessment has also highlighted the value of building

sustainability factors into the decision making process relating to public expenditure
infrastructure.

In relation to implementation and monitoring, ideally each goal should be
accompanied by targets for success (for instance for the provision of important
infrastructure, or the use of private cars for commuting). Each target would be linked
to a form of measurement which indicates the progress towards achieving the goal
or objective. In this way it should be possible to measure progress in achieving the
overall aims of the strategy, and to determine which factors are preventing the
achievement of success.

A set of nationally agreed sustainability indicators are expected to be available in the
near future. As these are introduced, and as performance data begin to become
available, quantitative assessment of progress will be a valuable additional
monitoring tool for the Regional Strategic Framework.

In addition, monitoring and review may need to be supplemented by further studies
to provide additional information which would assist the future evaluation of urban

and rural development trends in relation to sustainability, and how future plans and
policies should evolve in the light of international best practice.

The Role of Sustainability Appraisal in Implementation and Monitering

The sustainability appraisal has been used to develop the Regional Strategic
Framework as a whole, and individual Strategic Planning Guidelines within it, and
to test them against sustainability criteria. ldeally the final Regional Strategic
Framework emerging from the Public Examination process, and consideration by
the Assembly, should then be appraised in relation to sustainability.

The use of sustainability assessment also has an important role in the immediate
future, as the final Regional Strategic Framework is interpreted and made
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operational through local plans and cother policies and -programmes. The
Department of the Environment for Northern Ireland, is aiming to ensure that the
Regional Strategic Framework is reflected in these plans and followed through into
their proposals and programmes. As an important step in that process, consistency
with the Regional Strategic Framework could be demonstrated if local plans were

prepared and tested using sustainability assessments similar to the one outlined
above. . ’

[t is envisaged that the progress of the Regional Strategic Framework’s
implementation will be monitored using key sustainability indicators. The
sustainability assessment approach that has been developed to structure the
Regional Strategic Framework wilk continue to guide the monitoring process. It will
be refined and possibly modified in the light of experience and ongoing research and
debate about how sustainable development can be achieved. The evolving
sustainability indicators and targets for Northern Ireland will play a role in
implementing and monitoring the Regional Strategic Framework. In this way the
appraisal framework will remain ‘active’ and influential as progress on the Regional
Strategic Framework is periodically checked and the need for policy review is
considered.

CONCLUSION

It is apparent that the sustainability model adopted for the Regional Strategic
Framework for Northern Ireland has much to offer in terms of achieving the
Governments aim of sustainable development. It is, however, important to bear in
mind that the appraisal process is still carried out by Departmental officials who are
often divorced from the needs of those most affected by policies and proposals.

This begs the question “how can these needs be addressed”? The obvious response
must surely be through community participation - specifically participation in the
appraisal process. How and indeed if this will be achieved remains to be seen - the
point is that while other regions can learn valid lessons from Northern Ireland in
terms of sustainability appraisal practice, there is still much to learn in terms of
procedure. It is not enough to do the right thing it is more important to do the thing
right.
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Analysis of implications for sustainability of NDP
transportation investment under the Economic & Social
Infrastructure Operational Programme 2000 - 2006
Lisa English
Prof. S.H. Perry
INTRODUCTION

The National Development Plan, published in November 1999, is the Government's
spending strategy over the next six years. In the words of Charlie McCreevy,
Minister for Finance, “the plan will lay the foundation for Irelands continuing social
and economic development into the next Millennium”. The philosophy which is
stated to underpin the NDP is the promotion of more balanced regional
development. Such a philosophy would be in accordance with the Buropean Spatial
Development Perspective, which promotes a polycentric pattern of urban
development, and improved accessibility to more peripheral areas.

The total budget over the period of the Plan is £40.588 billion of public, EU and
private funds, The figure is broken down as follows:

[ Heading 2000-2006 Annuai 1999 Base | % |
Average Increase
(£ billion) (£ billion)} (£ billion)

Ceonomic & Social 20.948 ©2.992 1.931 509 |
Infrastrocture
Employment & Human 10.952 1.565 1.560 0.3
Resources
Productive Sector 8.588 1,227 1.054 16.4
Peace Programme 100 20* 20

_Total 40.588 5.798 4.565 27.1

* The Peace Programme only relates to 2000-2004
Source: NDP 2000-2006 .

Key elements of the NDP strategy are:

* continuation of the stability orientated macroeconomic policies of recent years

* a major investment programme in Economic and Social Infrastructure

* a commitnent to a better regional distribution of public and private investment

* the promotion of education and employment training policies attuned to the needs
of the labour market and a special focus on those most at risk of unemployment

*a multi-faceted approach to the promotion of Social Inclusion, including targeted
interventions aimed at areas and groups affected by poverty and social exclusion
throughout the community

By
REGIONAL DEVELOPMENT STRATEGY

One of the main emphasis’ of the Flan is to achieve balanced economic growth
throughout the regions. In fact, the achievement of more balanced regional
development is stated to be a fundamental objective of the NDP (although delivery
of this objective is unspecified in the absence of any national land use plan/strategy).

“More balanced regional development” is not taken to mean simply development of
regions which are lagging behind, but also to ease pressure on urban infrastructure,
to tackle urban and rural poverty over the long term and to better integrate economic
and physical planning through more effective land use.

It is envisaged that more balanced regional development will be implemented

through:

* infrastructural investment, particularly roads, public transport and environmental

» the promotion of regional Gateways or urban growth centres to complement what
have been identified as existing Gateways (Dublin, Cork, Limerick/Shannon,
Galway and Waterford). Gateways are identified as “centres which are strategical
ly placed to drive growth in their zones of influence, generating a dynamie of
development which embraces the complementarity between city, town, village and
country”. (NDP, p.43) The National Spatial Strategy (the final version of which is
not expected until December 2001, i.e. two years into the NDP spending
programme} will translate the NDP approach to regional development into a more
detailed blueprint for spatial development in the long term. Tt will do this by
identifying Regional Gateways, or urban growth centres.

* two Regional Operational Programmes targeted particularly at local
infrastructure, local production and social inclusion, which will be managed
by two Regional Assemblies, one each for the S & E Region, and the BMW Region

* positive discrimination in favour of regions lagging behind in terms of new
enterprise and production

The objective of balanced regional development is to be achieved through the
operational programmes outlined in the NDP. The OP for Economic and Social
Infrastructure is one of these.

OPERATIONAL PROGRAMME FOR ECONOMIC AND SOCIAL
INFRASTRUCTURE

Improved accessibility is identified in the NDP as an essential element in sustained
economic growth and competitiveness. In a European context, this is particularly so
for Ireland in view of its peripheral location, specifically its western and north
western seaboard.

As can be seen from the NDP expenditure table above, over half the entire budget is
to be spent on Economic and Social Infrastructure, or £20.948bn (22,361m euro). The
Operational Programme includes spending on roads, public transport, water &
waste water, coastal protection, enetgy, social and affordable housing, and health
capital. The proposed spending plan is set out below.
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Sub-Programnte

National roads

Natignal
(million euro)
5.968

BMW Region
(million euro)
2176

S & E Region
{million euro)
3.792

Public Transport - GDA 2.012

Regional Public Transport 825 250 575
Environmental Protection 3,213 888 2.325
Energy 185 90 a5
Housing 1619 2057 5.562
Health 2,539 800 1.739
Total 22,361 6,261 16,100
Total per capita 6,167 6,486 6,051

Source: NDP 2000 - 2006

The focus here is on transportation spending proposed in the NDPF, and the
implications for sustainability. One cannot consider transportation in isolation - it is
inextricably linked with location and distribution of land use. The emphasis in
transportation policy, in terms of modal priority and integration, and hence the level
of accessibility provided, will influence location of uses, both at a micro and macro
level, Likewise, the shape of urban areas and the distribution of uses will dictate to
a great extent the modes of transportation which are most practical for the user, and
most efficient in economic terms.

NDP Transportation Budget 2000 - 2006
An examination of the above expenditure table shows that of the total budget of
22,361m euro for economic and social infrastructure, 8,805m euro, almost 40%
(39.4%) is to be spent on transportation.
This 40% figure breaks down as follows:

Total GDA BMW S&E
National Roads 5.968 2,176 (36.5%} 3.792 (63.5%}
Pubtic transport 2.837 2.012 250 (9%) 575 (20%)
{719%)

An additional 2,108m euro is also available for transportation through the Regional
Operational Programmes:

* 2,032m euro to be spent on non-national roads

* 76m euro on ports and airports

Therefore, the entire budgét for Transportation Infrastructure is 10,913m euro

Roads 8,000m euro (73.3%)
Public Transport 2,837m euro (26.0%)
Ports & Airports 76m eure (0.07%)

The following facts can be derived from the breakdown of spending set out above:

23

s The total planned spending on road infrastructure is B,U[]Um euro, which 18 alimogt
3 times the national public transportation budget.

+ Of the planned investment in public transport nationally, 71% is to be spent in the
Greater Dublin Area. This figure is likely to be an even higher percentage of the total
budget when the actual cost and route of LUAS / Metro is eventually known.

» The budget for public transport in the most peripheral and inaccessible parts of the
country, the BMW region, is 9% of the national public transpart budget, and 3% of
the national budget for road infrastructure.

Some notable issues emerge from analysis of the Transportation budget in the NDP;
1. The focus of investment is very clearly on road infrastructure, and the
majority of that is to be spent in the S & E Region. This emphasis on road based
travel is despite the fact that “increasingly, the transport of goods and people by rail
is viewed as an environmentally friendly and safer alternative to road transport”.
(NDP, p. 58}

2. Investment in rail is primarily to be on safety, upgrading and renewal. No
new rail links are proposed outside the GDA, apart from the “possible introduction”
of commuter rail links between Cork and Midleton, and Limerick and Ennis. The
lack of investment in rail transport as a commuter option will perpetuate congestion
problems in the larger urban conurbations outside the Greater Dublin Area, and will
hinder the achievement of high density residential development in these areas.

3. Of the money that is available for public transport, over 90% is to be spent
between the GDA and S & E Region. Therefore, the areas which are currently most
inaccessible by public transport, and most peripheral in both a national and
European sense, (the BMW Regicn) are to receive the least amount of investment.
Despite the obvious imbalance in spending on public transport, the NDP states that
“investment in mainline rail and provincial bus services will facilitate balanced
regional development and help to sustain rural areas”. (NDF, p.47)

4, Improvements to ports and airports countryw1de warrant less than 0.1% of
the entire budget. No details of spending on airports and ports is given, and there is
no discussion of development of regional airports as a tool for encouraging inward
investment

5. The bias of spending in favour of the GDA and S & E regions does not
reflect a commitment to promotion of a more balanced pattern of regionai
development.

6. As will be shown, a roads based transportation policy does not accord with
the principles of Sustainable Development.

TRANSPORTATION AND SUSTAINABILITY

The term “sustainable development” is one which is much used, in many instances
loosely defined, and very often misunderstood. The beguiling simplicity of
“sustainability” has increased its attractiveness as a political mantra, evidenced by
the vagueness with which it is uséd in both the NDP and the Planning and
Development Act, 2000. The notion of sustainable development gained common
currency post- publication of the World Commission on Environment and
Development report “Our Common Future” (1987), popularly known as the
Brundtland Report.
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“Humanity has the ability to make development sustainable - to ensure that it meets fthe
needs of the present withowt compromising the ability of future generations fo meet their own
needs”. (Our Common Future, p. 8)

This has become the most commonly cited definition of sustainable development,

and portrays the three principles of growth and development for it's achievement
identified by Haughton and Hunter; intergenerational equity, social justice and
transfrontier responsibility (Haughton, C. & Hunter, C. 1994). These three principles
are defined as:

+ Principle of intergenerational equity: in considering any human activity, the effects
on the ability of future generations to meet their needs and aspirations must be
considered. This is sometimes also referred to as the principle of futurity.

¢ Principle of social justice: this is concerned with current generations, where
poverty is seen as a prime cause of degradation. Sustainability requires that control
over distribution of resources be more evenly exercised, taking account of basic
needs and common aspirations. Wider participation in environmental strategies and
policies is an integral element of achieving this aim, sometimes also known as infra-
generational equity.

* Principle of transfrontier responsibility: at the broad level, stewardship of the
global environment is required. More specifically, transfrontier pollution needs to be
recognised and controlled. Where feasible, the impacts of human activity should not
involve an uncompensated geographical displacement of environmental problems.
Rich nations should not overexploit the resources of other areas, distorting regional
economies and ecosystems. Similarly, the environmental costs of urban activities
should not be displaced across metropolitan boundaries, in effect subsidising urban
growth. (Haughton, C. & Hunter, C. 1994, p. 17).

Sustainable transportation is defined as “satisfying current transport and mobility
needs without compromising the ability of future generations to meet these needs”
(Black, W.R., 1996).

“Implicit in this definition is the tenet that the transport system must have a fuel that
will be available, that the fuel will cause minimal impacts on the environment, that
the system will not become so congested as to no longer function, that the system
may not kill and maim a large number of its users, and that the system may use
additional land only when this is unavoidable” (op. cit. p. 147). In relation to fuel
reserves, estimates vary, with depletion of global supplies between 2021 and 2050
(op. cit. p. 152).

Black also identifies short term costs or problems of transportation, but not long term
problems of sustainability, as they do not pre-empt future generations from meeting
their transportation needs. These short term costs include noise pollution, structural
damage from vibration, water pollution due to runoff from streets and highways,
loss of wetlands, loss of open spaces, loss of historic buildings, marine poliution due
to petroleum spills, productivity losses due to accidents, decreases in property
values, national security concerns, as well as macroeconomic concerns (e.g. inflation
potential and balance of trade concerns).

Some of the major issues in transportation which pose a threat to sustainable
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development warrant further discussion,
Air pollution is one of the main threats to sustainable development from the

transportation sector. The main emissions from transport which have a detrimental
impact on air quality are:

» Carbon monoxide (CO)

¢+ Carbon dioxide (CO2)

s Nitrogen oxide (NOx)

* Volatile organic compounds (VOC’s}

CO?2 is recognised as being responsible for 50% of global warming due to the
greenhouse effect. The main source of CO2 is from fossil fuel combustion. Other
emissions from transport which contribute to global warming are NOx and CFC's.
Transportation is responsible for 22% of global energy consumption, and 25% of
fossil fuel burning. (Hag, G., 1997), and produces about one sixth of global
anthropogenic carbon dioxide emissions (Greene, D.L. & Wegener, M., 1997, p. 179),

The United Nations Environment Programme has estimated that the energy
efficiency of various modes varies significantly, with more than a six fold difference
in energy intensity between the most efficient (walking and cycling), and the least
efficient, motorised passenger transport, particularly the private car (Hagq, G., 1997).

Fossil fuels are not the only finite and non-renewable resource consumed by the
transportation sector — land consumption to facilitate transport is also a serious
issue. Land as a resource is used up by transport for the following purposes:

* laying new roads and, to a lesser extent, railways, airports and docks

* quarrying for raw materials for road and infrastructure construction

* car parking provision, particularly onerous in urban environments where land is
at a premium

* scrap yards and waste disposal from transport

¢ land uses generated by transportation, particularly the private car e.g. out of town
* business and retail, service stations, low density suburban development

Land consumed by transportation, either directly or indirectly, becomes
unavailable for alternative uses. As previously stated, land use and transportation
are inextricably linked, and transport policy and investment decisions will dictate
to a large extent urban densily and structure. The less dense an urban area
becomes, the less economic efficiency is achieved by public transport, as the
network required to provide an adequate service expands. Conversely, emphasis
on private car travel facilitates low density development on the urban fringe and
higher levels of land consumption than policy which promotes public
transportation. ‘

The land take for infrastructure varies: railways demand forty times less land than
roads. Also, the land take per mode varies, e.g. a lorry requires 0.007m2 of space per
tonne kilometre, in comparison with rail which needs 0.0025m2. The lorry therefore
requires three times as much space for the transportation of freight as rail. Land use
planning has important implications for energy consumption and sustainability,
with new transport projects generating land use development and vice versa (Haq,

G., 1997, p. 19).
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As well as air quality and land consumption, issues of social equity arise when
considering transportation investment policy. 1t is acknowledged that an efficient
road nefwork is central to a successful economy, and that the car is more than just a

means of transport, also functioning as a reflectior of prosperity and satisfies the
personal ambitions and requirements of some car users. However, car based urban
transport networks discriminate against non-car owners and users. Social groups
marginalised by an inadequate public transport service are lower income groups, the
elderly, mobility impaired and disabied persons, and children. Particularly
disadvantaged are the aferementioned groups who live in rural environments.

Cities which give dominance to the car through its pattern of land use, density and
lack of modal choice inhibit access to employment, community services, retail,
education, entertainment etc. for those dependent on public transport. The
inevitable degradation of the urban environment which is dominated by private car
travel increases the risk of accidents for pedestrians and cyclists. It can also seriousiy
detract from the pedestrian environment through noise, fumes, visual intrusion,
severance, and congestion on footpaths and at crossing points.

CONCLUSION

As can be seen, the proposed spending on transport is a very substantial portion of
the entire budget for Economic and Social Infrastructure, in fact almost 50%. This
reflects the Governments concerns in relation to increasing congestion and
bottlenecks, which is regarded as having the potential to undermine
competitiveness.  Of equal importance, however, are the non-economic
repercussions of congestion, which impact on every citizen. Congestion and
infrastructural deficits impact on quality of life for everybody. For example, in terms
of air and noise pollution, longer journey times, visual intrusion, severance and, in a
global sense, the use of non-renewable resources and atmospheric degradation.

Essentially, transportation and land use policies will influence the sustainability of
the urban environment in the long term. For example, the distances between the
home and other land uses will dictate the possibility of journeys on foot or bicycle.
The availability and quality of the public transportation service will either offer
modal choice, or increase dependency on private car travel. The availability of
abundant, free car parking spaces, particularly at employment generating land uses,
encourages single occupancy commuter travel by car.  Deficiencies in public
transportation modes and network penetration can discriminate against non-car
drivers and the mobility impaired. A roads based, and particularly car based,
transportation policy requires the use of urban space for parking, which may
otherwise be available for economic, residential, community or leisure uses. A car
based transportation network perpetuates reliance on fossil fuels, which have a
detrimental effect on the global environment, -

The spending strategy on transport infrastructure put forward in the NDP 2000 -
2006 is evidently road based. It is proposed to upgrade many of the national
primary roufes to motorway and dual carriageway standard, and achieve average
inter-urban speeds of 94 kph on dual carriageway, and 105 kph on motorways. On
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the basis of this, it is likely that average journey times between urban areas will be
reduced in the short term, which will result in longer commuter journeys, as modal
choice is not facilitated through investment in public transport, particularly rail, In
spatial terms, this is likely to result in a wider hinterland of dormitory towns
between farge urban centres.

The paucity of investment in public transport outside the GDA and within the main
regional centres, will make it difficult to contain urban sprawl through high density
development, and promote sustainable modes of intra-urban travel. Neither will it
help to alleviate congestion in these urban areas. One must bear in mind that
congestion is currently, by and large, a peak hour commuter problem, and that
dependence on private car travel is as a result of an inadequate public transportation
system and pattern of low density suburban development. This is true not only for
Dublin and the Eastern Region, but in urban areas countrywide. It is difficult to see
how sustainable patterns of urban land use and higher densities, and the promotion
of “balanced regional development”, can be achieved by a transport spending plan
formulated {and being spent) in the absence of any national land use / spatial
development plan.

The Productive Sector Operational Programme recognises that sustained economic
growth js best achieved through promotion of high tech, “intelligence” based
industries. It is also proposed under this Operational Programme to increase the
level of national spending on R & D. Again, the emphasis is on achieving balanced
regional development. However, despite this, less than 1% of the transportation
budget is to be spent on ports and airports. The upgrading of existing regional
airports to facilitate business travel to mainland Europe, in tandem with the
provision of telecommunications network, could help to achieve regional balance in
these industries.

There is one certainty in transportation planning - that the fuel source on which we
currently depend is rapidly depleting, and is estimated to be exhausted by the year
2050.  Research is ongoing however into alternative fuels, such as hydrogen,
although large scale penetration of such products is still some way off. Levels of car
ownership and usage in recent years have reinforced the difficulties in accurately
predicting demands for car based infrastructure. A more sustainable approach
would be to switch emphasis in transportation policy to provide a comprehensive,
efficient and reliable public transpert service nationwide.

It is difficult to find comfort in Government Transportation Strategy, which appears
to fly in the face of the principles of sustainability, does not promote greater urban
densities and containment, and falls short of what could facilitate a meaningful
regional development strategy.

However, the detailed spending plan for the Operational Programmes is not
expected until the end of this year, and the National Spatial Strategy is still at
preliminary stage. Perhaps further clarification of transportation and land use
strategy on foot of these will make the prospects seem less bleak.

While it is acknowledged that improved transport infrastructure is essential to
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continued economic growth, it is considered that the emphasis on a road based
transport system in the NDP, particularly outside Dublin, is shortsighted and
unsustainable.
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Dtvtlopment of Infrastructure under
the National Spatial Strategy

Hendrik W van der Kamp
INTRODUCTION

There is general consensus that the unprecedented scal_e of economic growth in
recent years has highlighted to need to make a significant investment in the physical

infrastructure. The publication of the National Development Plan (NDFP) represents
the Government’s response to this need. The need to correct deficiencies had been
concluded in several reports preceding the NDP (e.g. Fitzpatrick Associates 1998,
FitzGerald et al 1999). Through the publication of the National Development Plan,
the Government has clearly indicated its plans to provide for infrastructure.

This article explores the potential contribution of the provision of the infrastructure
under the NDP to the development and delivery of the National Spatial Strategy
(NSS). For that purpose first the infrastructure programme as contained in the
National Development Plan (NDP) is assessed. Important in this assessment is the
issue of delays in the planning and implementation of infrastructure projects
through long planning procedures and legal challenges. This is the question: Can we
deliver? The second part looks specifically at the scope for using infrastructure to
develop what could be termed ‘spatial development concepts’. It is the thesis in this
article that the development of such spatial development concepts is of fundamental
importance in the necessarily creative approach to the NSS and that the NSS should
provide the framework to guide the infrastructure programme that has been
outlined in the NDP, not the other way round. Essentially this is the question how
infrastructure provision can be used as a basis for developing spatial planning
policies. Not the infrastructure as the cbjective of the policy but the spatial
development patterms that the infrastructure makes possible to create are the
objective,

THE EXTENT OF THE INFRASTRUCTURE PROGRAMME IN THE NDP

The NDP deals with infrastructure primarily in two ways: under a specific
Operational Programme (Economic and Social Infrastructure Operational
Programme (OP)) and under the two Regional OPs (Border, Midland and Western
Regional OP and Southern and Eastern Regional OP). In addition it includes
education and training infrastructure under the Employment and Human Resources
Development OF.

The Plan adopts a comprehensive understanding of ‘infrastructure” which is stated
to include: roads, public transport, water services, waste water, solid waste
management, telecommunications, energy, housing, health and educational capital.
{Gol 1999). Table 1 shows the total extent of the infrastructure programme for the
country as a whole as well as the two regions.

T This paper was originally presented at a conference of the Repional Studies Association, lrish Branch
Tullamore Court Hotel, 3 April 2000
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Table 1 - Infrastructure Programme under the NDP {million euro)

Category T BMW S&E Total
Roads, national 2176 3792 5968
Roads. non-national 892 1140 2032
Public Transport, GDA 0l 2012 2012
Public Transport. regional 250 375 825

| Seaporis 13 45 584
Alrports 10 4 14
Telecommunications 107 46 153
Water and Waste Water 870 2298 | 3168
Coastal Erasion 12 26 ] 44

| Waste Management 305 521 826 |
Water, rural - 373 164 333 |
Energy 90 95 185
Housing 2057 3562 7619 |
Urban and Vijlage Rencwal 40 91 131
Heaith 800 1739 2539
Education and Training : 592 (481 | 2073

[ Culture and Recreation 198 295 493
Total 8791 19882 | 28673

For the purpose of the subject here, i.e. that of how infrastructure can contribute to
the development of spatial development concepts, only a proportion of the
infrastructure programme in the NDP is of interest. Infrastructure categories that
are not of a spatially strategic nature have therefore been excluded from the analysis
here. This means categories of infrastructure referred to in the NDP (and clearly
important) such as créches, traffic management, demand management in traffic area
or applications of IT technologjes in the health area. All of these are rightly included
in the infrastructure component of the NDP but are not of immediate interest in the
context of the NSS.

If one excludes these elements from the infrastructure programme, what remains is
a list as follows:

Koads, National

* Development strategy for the National Primary road network focusing in
particular on key national routes {p51) :

* M50 and Dublin Port Tunnel projects (p52)

* Improvement of national secondary roads of critical importance (these include
tinks to strategic corridors, roads serving key ports, airports, tourist areas, industry
and multi-purpose roads} (p52)

. Rc)aute selections for substantial sections of roads, rather than delivery of bypasses
(p52 _

* The option of an Eastern Motorway for Dublin is being assessed (p55)
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Pitblic Transport, Greater Dublin Aren . |
» Providing for a spatial distribution of public Ltansport which adresses the

requirements of the Strategic Planning guidelines (p54). This means: possible
provision or enhancement of rail services to Drogheda, Naas/Newbridge
/Kilcullen, Wicklow, Navan, Athy, Arklow, Kildare and Monasterevin {p56)
« Implement Light rail network approved by the Government in 1998 (p55)
* Exploit potential for development of the suburban rail network short term {p55)
* Upgrading of the Greystones to Arklow line (p55)
* Linking Heuston and Connolly stations (p56)

* Quadrupling of tracks between Hazelhatch and Sallins {p56)
* Provision of new stations at Intel, Lucan N and S, Ashington station (p56)

* Exploit potential for development of the suburban rail network long term

* New inland rail link Dublin to Navan (p56)
* New rail link from Belfast line through Swords and Dublin Airport to e
Western line {p56)

* Provide additional Park and Ride facilities (p55) The provision of 3700 park and
ride spaces at § sites, additional to the 2700 spaces being provided under the
cutrent programme (p57)

* The provision of public transport nodes and interchange facilities (p57)

Dublic Transport, Regional

* Upgrade commuter rail services on Cobh and Mallow lines. {p58)

* Possible introduction of commuter rail services between Cork and Midleton and
Limerick and Ennis. (p58)

* Park and Ride sites in Cork

Environmentgl Protection, Waste management
* Integrated network of some 20 state-of-the-art Jandfill facilities. (p66)

Ener

J Imggortance of the energy transmission network to the promotion of regional
development is recognised. The vast bulk of capital investment in the energy
sector of the period to 2006 will take place outside of the provisions provided for
in the Plan. (p67)

Communications{E-Comtmerce

* Promote investment in advanced telecommunication in areas where it is clear the
market will not deliver sufficient investment (p68)

Housing ]

* Provide 100,000 additional houses in the short term (2000-2001) (p71)

* Longer term investment decisions neceszary for achieving a better geographical
balance of population distribution and economic activity through the NS5 (p71)
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THE RATIONALE FOR THE INFRASTRUCTURE PROGRAMME

There appears to be an interesting shift in the rationale for infrastructure investment.
In the past and under previpus National Development Plans, emphasis was on the
peripherality of Ireland and the general lack of development. The infrastructure
investment programmes were driven by the theoretical assumption that 1mpr0ve.d
infrastructure can lead to development on the basis of the hypothesis that public

infrastructure reduces private costs. This rationale was also clearly present from the
start of the European Regional Development Fund that started the process of
infrastructure improvement in Ireland. Now the rationale is more that wealth
creation is already there and that the infrastructure needs to be provided because
there are shortages and congestion effects, particularly in the 5&E region.

Notwithstanding this shift in emphasis, the NDP seems to be stil} strongly based on
the idea that infrastructure investment will lead to development. Whether this is
true or not is an age-old guestion that remains to some extent unsolved. It is noted
that the NESC for example, strongly support the idea that infrastructure does
contribute to development and refers to the link between infrastructure and the
economic growth rate and to the importance of high quality infrastructure for
attracting foreign investment (NESC 1999, pd43). Both that report and the reports
that were prepared for the two regions as an input to the NDP (Fitzpatrick Ass, 199%a
and 1999b) refer for example to the finding that 65% of firms surveyed in the Mid-
West believed that the road network reduced its competitiveness.

On the other hand, while there are literature references to support the link between
infrastructure provision and development, there is a general lack of evidence that
this link is a causal link. Hurst {1994) concluded that research has failed to establish
causality between infrastructure provision and economic development. His
literature review also stated that it is of critical importance that the direction of
causality is not clear. Though public capital and output are correlated, it may be that
greater wealth increases the demand for infrastructure rather than the reverse. A
recent study in Treland also pointed to the complex nature of the relationship
between infrastructure and economic growth and that it is not possible to say that
providing a given level of infrastructure will have a causative effect in increasing
economic growth (Fitzpatrick Ass. 1998).

Of course, it is important that infrastructure should not only be seen as contributing,
to growth in output but also to ensure improved social conditions or equity (e.g.
public transport in rural areas) or improved environmental performance (e.g. wind
energy infrastructure). This is clearly pointed out by the NESC in referring to
environmental sustainability of infrastructure (NESC 1999). Nonetheless it is
important to acknowledge that the rationale for the infrastructure programme
contained in the current development plan is much more one of relieving congestion
and removing critical deficiencies rather than using infrastructure as a policy tool of
regional development as it has been in the past (e.g. the advance factory policy of the
[DA in the 1970s).

We should therefore be very clear in making explicit what is the rationale for the
infrastructure investment. Seen in this light, the reasons advanced for including
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housing in the infrastructure programme, appear to be confusing. Housing is

included as an infrastructuse soctor, according (o the NDP and acknowledged by the
NESC, for the first time reflecting the current housing shortage and affordability
difficulties in Ireland. One could point out however that the previous National
Development Plans (1989-1993 and 1994-1999) were based on a specific objective, i.e,
to reduce the gap with income levels in Europe. Housing was not a relevant policy
in that context in order to achieve that objective and this is why the previous NDPs
could not be described as ‘comprehensive plans’ nor were they intended to be (see

van der Kamp 1996). In terms of including housing as a category of infrastructure
in the current plan, it seems that the social component of the rationale (ie.
affordability) is not an issue of infrastructure while the housing component as a land
use is, and always was, a planning issue. The supporting infrastructure to enable the
provision of housing {roads, public transport, community facilities and water and
sewerage) are still of course an infrastructure issue.

In the general debate about the usefulness of public investment in infrastructure a
number of pitfalls and conclusions have been reached and have been referred to in
the past (see van der Kamp 1997) and it is of interest to examine the infrastructure
programme under the NDP in the context of these conclusions.

Pitfall 1: Transport cost is a small cost factor.

This is the argument that while improved transport infrastructure could reduce
private transport cost and therefore compensate to some extent for lack of
competitiveness in peripheral regions, this is less relevant if transport cost forms
only a small proportion of the total unit production cost. This argument has been
proven by the success of the Irish economy in attracting large firms that serve
European markets (e.g. Intel, HE, Deli). Clearly, it seems that transport cost is not a
deciding factor as for these firms Ireland would represent a peripheral location. The
NESC report points out that because most of the recent economic growth has come
from technology based industry, crude transportation costs considerations and
traditional peripherality concerns no longer matter as much as they did 15 years ago
(NESC 1999). This is very relevant for the conclusions with regard to the rationale
for investment in e.g, telecommunications as opposed to e.g. road infrastructure,

Pitfall 2: Existing infrastructure must be used to capacity.

In the past while infrastructure endowment was poor in Ireland, there was not
always a real problem because there was generally little congestion. In comparison
with core countries in Europe, the lack of congestion meant that there were no real
capacity problems, even though the infrastructure was not adequate in comparison.
This has clearly changed and it is interesting to note that in relation to the S&E
region, the NDP gives as a reason for infrastructure investment, the existing
congestion, while it is acknowledged that there may be serious shortages in
infrastructure in the area of port capacity at Dublin Port (Fitzpatrick 199%a, p45). .

However, care should still be applied as it is inadequate and too simplistic in my
view to conclude (as the NDP does) that we have a problem with road infrastructure
simply because only 0.1% of the total road network in Ireland is of motorway
standard compared to an EU average of 1.3% (Gol 1999, p50).
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Pitfall 3: Corridor effects o

Where improved transport infrastructure is provided in a region, it will only
contribute to the economic development of the region if it is properly integrated with
the transport networks within the region as otherwise it may be detrimental to the
region involved. This effect, known as the corridor effect, is still something that we
should be concerned about because we are only beginning to put in place the type
of infrastructure networks that may lead to these effects (e.g. roads bypassing towns,
or the Dublin-Belfast corridor). The response to this will be a major challenge to the

NSS and illustrates the need for spatial development concepts dealt with in the third
section of this paper.

Pitfall 4: Lack of infrastructure wust be of a critical nature,

This is a clear problem. Many of the infrastructure projects contained in the last
National Development Plan and the current one, are not only of importance to the
area where they are located, but are of national importance {e.g. Dublin Port Tunnel).
This issue is dealt with in the next section.

Pitfall 5: New ronds to peripheral regions,

It is interesting to note that the NDP mentions that ... the lack of better quality roads
serving the BMW region makes it less attractive to inward investment and acts as a
constraint on growth and competitiveness in the region.” (Gol 1999, p50). This is the
traditional argument for infrastructure improvement in order to reduce
peripherality. However, reduced peripherality also brings these regiens closer to
producers in the rest of Europe. With the improved transport infrastructure to the
UK and Europe and within Ireland, the retail market has begun a process of
fundamental change. The initial reaction has been to cutrule large stores (see
Ministerial Retail Directive) but it is likely that the changes in the retail sector will
have further significant effects on the town centres and traffic on our roads. While
the balance of impacts of road improvements on the regions is undoubtedly positive,
we should continue to be aware of possible unintended but very real consequences.

Pittall 6: New infrastructure can lead {0 new peripherality.

This receives a lot of attention and has clearly been recognised in the NDP, The
Fitzpatrick reports noted that broadband infrastructure might be limited to larger
urban centres only. The NDF notes that the rollout of broadband infrastructure to
cconomically and socially disadvantaged regions, will provide growth, employment
and wealth sharing opportunities (p67) and significant funding has been allocated
for this infrastructure particularly for the BMW region (see table 1).

Coupled with the general conciusion in the literature, that infrastructure investment
programmes are appropriate where the likelihood is that, if required, the market will
not provide it, the appropriateness of the rationale for public investment in the
broadband infrastructure and the balance weighted towards the BMW region, is
clearly supported by this finding,

Pitfall 7: luvestment in botflencck situntions in core regions may be more beneficial than
investiment in regions where economic development is less, even for those regions. :
This is acknowledged by the emphasis on the congestion in the S&E region. The
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infrastructure programme in the NDP clearly shows the heavy emphasis on
bottleneck situations in the GDA (see table 1) and this is appropriate given the fact

that these are the bottlenecks affecting the entire country not just the region itself.

Conclusion

The overall conclusion is that the infrastructure deficit is an issue largely caused by
an enlarged ‘footprint’ of the Irish economy and not an issue of using infrastructure
to stimulate development as it was in the past. With regard to the policies of regional
development and balanced development in a national context, the NSS itself is likely

to be of much greater significance although, of course, infrastructure forms an
important component of it,

INFRASTRUCTURE: THE PROBLEM OF DELAYS

Delays in existing projects

This issue has received a great deal of interest in the media. It has been peinted out
that the planning delays can be ultimately the real bottleneck, not the cost or
engineering demands on infrastructure provision. This can be illustrated with
strategic projects such as the Dublin Port Tunnel where the delays in the planning
procedure may ultimately do damage to the competitiveness of Dublin Port and
impose a restriction to the growth potential of the economy. Inordinate delays in
delivering major infrastructure projects have been refated to the ease with which
individuals or minority groups can delay the process by using the legal and
planning systermns.

As a result the need for a fast track planning process for major projects that would
be capable of consulting all interests fully, but also of reaching a quick decision, has
been highlighted, while the NESC in its report stated that a “fast-tracking” system
for major infrastructural projects is necessary - even beyond that proposed in the
Planning Bill - to ensure delivery of services within the life of the NDP {NESC 1999),

Many commentators have therefore challenged the viability of the NDP not because
of tack of finance, manpower or technical expertise to build the often technically
complex projects, but rather because the delivery in time can’t be guaranteed in view
of the lengthy and protracted campaigns of oppasition that have characterised many
of the large infrastructure projects in the past (and unfortunately in the present).

The issue can be illustrated simply by examining the previous NDP. The Economic
Infrastructure priority included three Operational Programmes: Transport,
Economic Infrastructure and Environmental Services. It is interesting to note that
the NDP refers to the achievements under each of these (pp279-282) but omits to
mention that a significant number of projects were seriously delayed beyond the
period of the plan. For example under the OP for Transport this is the case for LUAS
but also a number of road projects. See table 2. :
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Table 2 - Review of Progress of Road Projects under the NDP
1994-99
(Source: Gol 1994, Annex 2)

Project Current position | Indicative Current position |
In 1994 construction in 2000
[ period
Southern Cr-oss Motorway  scheme | 1995-1999 Under construction
Route approved, Start
delayed
South Easterrn I Preliminary design | 1998-2000 Motorway scheme
Motorway approved
P(ildare By pass Motorway  scheme | 1995-199% Under construction
- made
Kimacanog ue-Glen | Preliminary design | 1996-1999 Construction
of the Dowms imminent
Dublin Pore Access | Assessment ofll 998-2000 Motorway scheme
j Route | route options approved

But it was not only road projects. The Energy sub-programme included provision
for a new Pe-at-fired Power Station in the Midlands. This was delayed at a late stage
through a planning appeal. Mamny wind farms have been delayed to such a degree
that plannin g has been identified as a constraint rather than a facilitating mechanism
for the impl ementation of the Government’s target on alternative energy. Power
generating sations have been delayed in the appeal process to such a degree that the
utility comprany expressed concerns about serious electricity power shortages. In
Cork, the Coounty Council revoked a planning permission obtained on appeal for an
overhead traansmission lines to serve the area incl. major industries.

Under the operational programume for Environmental Services, major improvements
in the devezlopment of waste disposal facilities were planned, but significant
proposals 171 the Greater Dublin area have been delayed or abandoned (eg.
Ballynagran., Kilcock). Waste water infrastructure was also delayed (Mutton Island).

The significance of the uncertainty that these delays create is very well illustrated
with the fact that it forms a serious threat to the viability of PPP for projects, because
the private sector is unable or unwilling to take the open-ended risk of lengthy
delays and ypossible abandonment of a project if the planning procedures have not
been fully completed. ‘

Delays haves been well illustrated with recent large scale strategic projects in the past.
What is of L niterest is that examples can be found right throughout the spectrum of
infrastructuTe categories and throughout the country. This is illustrated in table 3.

Table 3 - Delayed Infrastructure Project
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Project Category County ]
Cork ESB Pylons Energy Cork
Kill Landfili Waste disposal Kildare
LUAS Light Rail Dublin
| Glen of the Downs Road Wicklow
Dublin Port Tunnei Road Tunnel Dublin
Mutton Island Sewage Treatment Galway T
Plant
Loran-C Mast Radio navigation Clare
Ringsend Power Power station Dublin
Station
Windfarms Renewable energy Several

The Geographic Disparity between Benefits and Costs

The issue of delays has received significant attention from the Government. The
evidence for this is found in the NDP as it refers to the Cabinet Committee on
Infrastructure Development. This Committee, according to the plan, has as one of
its tasks to monitor and oversee at a high level the delivery of key infrastructure
projects and to promote appropriate institutional, administrative, legal and
regulatory reforms to avoid unnecessary delays in the delivery of infrastructure
projects (Gol 1999, p14).

In order to reduce the problem of delays in implementation of important
infrastructure projects, it is necessary to recognise the reality that there is this
geographic disparity between benefits and costs attached to infrastructure projects.
Because of this disparity the planning assessment of the projects should take place at
the appropriate scale.

Infrastructure projects are generally for the benefit of society, regardless of whether
it is a road, hospital, incinerator or airport. However, almost always infrastructure
projects will result in costs as well as benefits. These are often found in
environmental areas such as noise, visual impact, severance, etc. If the costs exceed
the benefits, the rational approach is that the project should not be built. Arguably
this is the case in relation to nuclear energy where, although there are clear benefifs
in the area of emissions, the costs to society are considered to outweigh the benefits,
I most cases, there is a geographic disparity between the benefits and costs. While
the infrastructure project’s benefits extend to the population of the entire country, the
costs in terms of a worsening in environmental conditions arising from traffic
generation, noise, or fumes, may be mainly experienced by those who live in the
vicinity of the project. - It follows from this that if the planning process considers the
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balance beatween benefits and costs at the wrong geographical scale, (e.g. at local
level insterad of regional level, or at regional level instead of national level), the
ultimate Gedsion may not be in the public interest or reflect the common good.
Projects miay be rejected because at the level at which they are considered, the costs
exceed ther benefits,

In many cases such infrastracture projects are strategic because they are of national
significan<e rather than just local significance. This is the case for example in
relation to the Dublin Port Tunnel It raises the question whether the planning
decision im relation to such projects should be confined to the local level. In the case
of the Dwablin Port tunnel, the decision was made through a variation of the
development plan. Because of the national and sometimes international,
significan ce of the projects, it is arguable that they should be decided in a national
planning context rather than in a local one. The National Spatial Strategy may
provide an opportunity to do this. :

Of courses, the planning system has built in provision to ensure that local decisions
take national interests into account. Under the Planring and Development Act 2000
this is laicl down in sections 28-34 where planning authorities and An Bord Pleanala
shall hav e regard to Ministerial Guidelines {planning guidelines such as those for
wind energy and telecomrnunications) and must comply with Ministerfal Policy
Directivess (529). When making a decision on a planning application, both the
planning authority and the Board shall have regard to, where relevant, the policy of
the Government, the Minister for the Environment and Local Government or any
other Mimister of the Government (534)

One coul d say therefore that we have made provision in the planning legislation that
the situa®ion of making a decision at the wrong geographical scale, is avoided. What
is a weal<ness however, is that the national policy that must be taken into account is
frequently a sectoral policy (e.g. remewable energy). While no one is likely to
disagree with the National Policy on renewable energy, equally no one would expect
this to maean that the whole of Ireland could be covered in wind turbines. In other
words, tTe sectoral policy needs to be translated into a spatial policy; the questions
of ‘where? and ‘at what intensity?’

Importaxit contributions that the National Spatial Strategy can make are:

¢ To idemtify infrastructure projects where the balance of benefits and costs must be
carried out at national rather than local geographical scale;

* To assess infrastructure across all sectors so that conflicts between sectors are
ironecd out.

Because an important function of the NSS will be to facilitate the proper analysis of
benefits and costs at the correct national scale, it is equally important that the NSS
should ignore and not get invalved in infrastructure projects where the relevant
scale is elow that of, say, the region. This is where the subsidiarity principle must
dictate That location etc. should determined at the local or regional level. In other
words, Therelevant geographical scale to the project must also be the planning level
at which the decision is made in planning terms.
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Infrastructure as a Basis for Spatial Development Concepts

Infrastructure creates opportunities. While this is true in a general sense, it is
particularly true for large infrastructure projects. These often create spatial
development opportunities. It will be the function of the NSS to discover these
opportunities through essentially a process of creative thinking. The classic example
of how a spatial development concept can be based on one single infrastructure
project and the opportunities that were created by it, is the Euralille project in
Northern France. The entire strategy with a new role for the city, a major new
business area adjacent to the city and the development of new local and regional
infrastructure networks, was based on one single infrastructure project: a station on
the high speed railway line connecting Paris to London.

On a more modest scale similar opportunities will arise in Ireland also with the
provision of new infrastructure. The problem is that we usually react after the
infrastructure is in place and the market has already reacted. We don’t have a good
track record in Ireland in terms of developing spatial opportunities based on
infrastructure projects. Examples are the M50, Dublin airport, and even LUAS stops.

Developing a NSS would force us to consider areas as large units rather than lookin I:4
at projects individually. Thus it becomes logical to look at infrastructure networks
for example, instead of (as is usually the case) infrastructure bottienecks which
require a solution. The town bypass is an example of this approach, where rarely the
land use planning opportunities are considered in a development plan e.g. in terms
of the land opened up by the bypass. It is encouraging to note that the NDP will look
at National Primary routes as routes rather than bypasses. This challenge must be
taken up in the N5S because new routes create new opportunities both at the new
route and at the old route. :

The debate in the media about the Dublin-Waterford National Primary route has
shown us that such strategic decisions can lead to active and informed public debate.
It is the task of the NSS to discover and develop these opportunities that are created
by infrastructure development. The NDP offers an interesting starting point where
it refers on pages 266-269 to the two reports that were prepared on behalf of the
regional authorities as an input to the NDP:

* A corridor and node approach in Dublin using rail based links

* The Limerick-Shannon-Ennis growth triangle

* Radial routes into gateway towns

» Strengthening of the energy transmission network

* Mainline rail to Dublin airport.

Each of these could be used for developing spatial development concepts. But we
should also consider heritage and ecology as part of the infrastructure that leads to
specific spatial development opportunities and needs. It is interesting to note that
the NDP has chosen to include urban and village renewal as part of the
infrastructure programme as it refers to the contribution it can make to social and



40

economic clevelopment, through increasing the attractiveness and enhance the
quality of 1Zfe of locations as places to live and work. (Gol 1999, p151) In particular
the contribaation it can make to tourism development by creating a foundation for
future private sector investrment in remote rural areas (p167) for example illustrates
the infrastriicture aspect of such renewal policies.

This is a clexar recognition of interpreting the quality of the built environment as an
infrastructiaral prerequisite and stimulus for development. The same arguments
would app 1y in relation to the protection of key elements of national heritage (e.g.
rock of Cashel) or natural beauty (e.g. high value landscapes such as Cliffs of
Moher). Enterpreting these elements as strategic components of the national
infrastructtare around which spatial development concepts should be developed,
would be theapproach that the NSS could adopt. :

However, i t is essential that we interpret infrastructure in a broad sense and identify
new trends anrd categories of infrastructure and the contribution that they can make
to the development process. .In this regard it is highly disappointing in my view that
the White Faper on Rural Dewvelopment did not identify wind energy as an
opportunity for rural areas. Indeed where it refers to necessary infrastructure, the
White Pap=er does not include wind energy infrastructure (Dept. of Agr. & Food,
1999). Equaally, the NDP does not refer to this opportunity in its chapter on rural
developmemnt. Nonetheless, the White Paper does repeat the Government's
commitmemnt to developing a national spatial development strategy which ..."will
have a long term timeframe, will facilitate optimal investment in public
infrastructeare and will enable the Government to plan for the balanced sustainable
developme=nt of the country as a whole.” In my view wind energy provides an
opportunity for rural areas to allow diversifation to occur and provide alternative
benefits from the land resource than the traditional one of food production.

Undoubteclly the most effective way to make sure that the large infrastructure
investment programme under the NDP is done in a coherent way, is through a
National Spatial Development Strategy. However, the case can be made that this
argument sshould be reversed: the NSS needs to be developed in order to be able to
determine where infrastructure should go.  Infrastructure should follow from
planning oolicies, not the other way round, with the exception of the strategic
infrastructaare projects.

CONCLUSION

While the infrastructure programme contained in the NDP is undoubtedly
ambitious and will have significant impacts, many of the really strategic projects are
either carried over from the previous national development plan {e.g. M50 and
Dublin Port Tunnel) or do not form part of the programme or were yet to be decided
when the INJDP was published (e.g. Eastern bypass and rail based public transport
system for Dublin).

The ratiomale underlying the current infrastructure programme is different to
previous prlans in that the primary reason is to address deficiencies and congestion
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problems rather than to use infrastructure as a policy tool to achieve development.

The NSS can make a major contribution to the problem of delays and therefore the
ability to deliver the infrastructure programme contained in the NDP. It can do this
by providing a context for public consultation and communication programmes in
relation to key infrastructure projects. It can also do it by providing a strategic
planning context for local policy making in regional guidelines and development
plans and ultimately decisions taken by planning authorities and An Bord Pleanala.’
However, the NS5 should not be expected to function as a ‘fast track’ mechanism but
such implementation should be carried out through the planning hierarchy
principles of incorporating strategic policies and projects identified in the NSS
subsequently in regional guidelines, development plans and local area plans.

The real challenge of the National Spatial Strategy is not the translation of the NDP
in spatial terms including the infrastructure projects, but rather to see how we would
like to organise our country in a spatial sense and use the infrastructure investment
programme as both a guiding factor in this process as well as an instrument to
facilitate and implement the organisation. This would be further facilitated by
interpreting our heritage areas also as infrastructure, as it is arguable that much of
the economic development of this century will be dependent just as much on the
intrinsic qualities of the Ireland of the past as on the virtual needs of the broadband
infrastructure of the Ireland of the future.
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The Irish Language : a growing planning issue ?

Dr. Gabrielle Nig Uidhir

INTRODUCTION

In this article, I set out to explore the interface between Town and Country Planning
and the cultural and linguistic values of a community, I raise questions concerning
the need for awareness and sensitivity towards community language patterns
among professional planners which, ] hope, will lead to discussion and collaboration
across disciplines. ‘

Changing patterns of langnage use

Firstly, I present some basic facts which provide a contextual outlire for this subject.
According to the N.Lcensus, 1991, some 140,003 people have some competence in
Irish. (1,095 830people over 3 years old were recorded as having some Irish in the
1291 census in the Republic of Ireland). This figure can be considered reliable on the
basis of other statistical reports carried out on language related questions, The shift
towards active bilingualism in urban areas has been ongoing during the last twenty
to thirty years with Irish medium schools operating as the pivotal driving force.
More recently, functional bilingualism has extended into rural areas. This growing
trend is most clearly manifested in the emergence of 25 primary schools in the Six
Counties, along with clusters of feeder nursery classes and two secondary schools,
all of which follow Irish immersion programmes. Possibilities for third level
education through the medium of Irish were introduced in 1996 with a bilingually
delivered B.Ed., offered at St. Mary’s University College, Belfast. On a natiort wide
scale, over thirty thousand children are being educated through Irish. This
development impacts significantly upon surrounding communities and on the
wider population in multifaceted ways, e.g.. culturally, secially, economically and in
relation to employment and tourism.

Irish-medium schools are generally founded by groups of parents and located where
they are accessible to young families. However, the first of these schools to be
founded in Belfast was opened by parents who had already designed and built their
own residential neighbourhood. This challenge was undertaken in order to provide
a supportive linguistic environment for the community children who were being
raised as native Irish speakers. A larger bilingual residential estate has grown around
the original nucleus of five families. As the community of Irish speakers and Irish
learners builds its range of community services and also as children pass through the
education system the need for Irish speakers in the domain of employment rises.
Furthermore, many of the educational and cultural projects attract international as
well as more local visitors. The changing pattern of cultural and language patterns
evolving in Northern Ireland as in the rest of the country is dynamic and vigorous.
Yet the involvement of planners in this development is very limited. It is time to
address key questions which will examine the potential offered by a more multi-
discipline focus on language developments in community life, -
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Bilingu al planning reporis

One steo towards the ad option of a broader and more representative perspective on
commuity needs would be the bilingual publication of major planning reports.
Furtheramore, the content of such reports should include clear statements, which
acknowrledge the value which so many people place upon the use of Irish. A
submission along these lines was made in relation to the Belfast Urban Area Plan
2001. Tohe Repoert published by the Department of the Environment for Northern
Ireland induded the following two lines,

“The €ommission noted the inherent limitation of a strategic land use plan in
matters relating to language and culture and again the Department would refer to
the statement at Paragraph 2.02.”

(B.U.A_T. Adoption Statement, December 1989, p-22).

The m ©re recently published draft document Shaping Our Future expresses a more
positiv e, general attitude towards development which recognises cultural diversity.
Several language organisations were consulted by the Consortium in their
preparation of the draft.

- Welsh legislation

As the pattern of language behaviour develops, it would be useful for planners to
becom e familiar with provision made elsewhere which reflects community cultural
values.. For example, the Welsh Office Circular 53/88, directs attention to the
importance of protecting and represénting those values within planning legislation
and practice where the use of the Welsh language is a component of the social fabric
of a community. Itis, clearly, appropriate that the implications of this be taken into
accouriif in the formuiation of the land use policies expressed in structure and local
plans. This decument is bilingual, of course.”

The need to make linguistic considerations a planning concern was identified in a
natiornal housing strategy produced on behalf of the National Assembly of Wales
(Planring, 26 May, 2000). The report notes that, “In many parts of Wales, particularly
in rural areas, the Welsh language is a material consideration in the provision of
nousimg. It is an essential part of Welsh culture and must be taken into account in
planing systems and other available mechanisms for protecting and fostering the
well-b>eing of communities.” (NafW, 2000, p.19). The report makes three
recormumendations and states that planning departments require detailed guidance
on how they can protect the Welsh language. The principle of giving consideration
to lane guage patterns within a planning context is therefore well established.

Deve lopments in Irish legislation

Even though the above examples refer to areas more densely populated by speakers
of the indigenous language and do not paraliel urban areas where the language is
more often the second language or the target language, it is still important to be
inforamed of ways in which the rights of the former are protected and taken into
accoLant in planning decisions. For example, an interesting decision was made in Co.
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Kerry in May 1998 when an application for Holiday homes in Corcra Dhuibhne was
refused, partly because the proposal would impact adversely on the language
balance in this Gaeltacht area.

Presently, Janguage considerations are represented in certain County Development
Plans. For example, Galway County Council’s Planning Authority requires a
linguistic impact statement with all applications for development in the area. This
stipulation acknowledges the potential effect of planning proposals on patterns of
language use in local communities. The draft County Donegal Development Plan
1998, volume 1, includes similar supportive provision. For example, it has adopted
an integrated approach to the provision of Irish only signage in Gaeltacht towns and
villages and on all associated street furniture and utilities.

A review of planning law has been carried out and provisions have been made in
the Planning and Development Bill, 1999, concerning the Irish language and the
Gaeltacht.  In the Seanad, Mr. Noel Dempsey, T.D. the Minister for the
Environment and Local Government, introduced an amendment to the Planning and
Development Act, 2000, which provides that the planning authority must include
in the development plan a mandatory objective for,

“the protection of the linguistic and cultural heritage of the Gaeltacht including the
promotion of Irish as the community language, where there is a Gaeltacht area in
the area of the development plan.” ( Section 10(2)K))

Amendments were also introduced to ensure that An Bord Pleandla would be able
to provide a service through Irish as well as English. { Sections 120(1), 135(8) )

The protection of the Gaeltacht through land-use planning was discussed during the
Committee stage of the Bill in the Dail. Subsequently, two further amendments were
put forward by the Minister. Section 19{1)(a) now provides that a local area plan
may be prepared in respect of any area, including a Gaeltacht area, which the
planning authority congsiders suitable. Section 20 of the Act provides that where
such a local area plan is being prepared, Udaras na Gaeltachta must be consulted.

Finally, section 33 of the Act provides that regulations may be made to permit the
planning authority to seek further information from an applicant for planning
permission in a Gaeltacht area, in order to protect the linguistic and cuitural heritage
of the Gaeltacht.

Developments arising out of The Agreement {(N.I.)

In Northern Ireland, the prospects for improvement in the degree of consideration
afforded to the interface between planning and language look good. The Good
Friday Agreement should prove to be a milestone in the provision of a more positive
planning environment for the language. The key part of the Agreement, in this
respect, is paragraph 4 within the subsection on Economic, Social and Cultural
Issues, incfuded in the section on Rights, Safeguards and Equality of Opportunity.
The paragraph reads as follows:
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“q. In the context of active consideration currently being given to the UK
signing «f the Council of Europe Charter for Regional or Minority languages, the
British (Government will in particular in relation to the Irish language, where
appropriate and where people so desire it:

* take ressolute action to support the language;

* facilita te and encourage the use of the language in speech and writing in public
and private life where there is appropriate demand;

* seek to> remove, where possible, any restrictions which would disparage or work
against the maintenance or development of the language;

* make provision for liasing with the Irish language community, representing their
views to public authorities and investigating complaints;

* place & statutory duty on the Department of Education to encourage and facilitate
irish mec3ium education in line with current provision for integrated children;

* explores urgently with the relevant British authorities, and in co-operation with the
Irish broadeasting authorities, the scope for achieving more widespread availability
of Teilifiss na Gaeilge in Northern Ireland;

* seek more effective ways to encourage and provide financial for Irish language
film and televisicn production in Northern Ireland, and;

* encourage the parties to secure agreement that this commitment will be sustained
by a new~ Assembly in a way which takes account of the desires and sensitivities of
the comrmunity.” (The Agreement, 1998} -

Despite the fact that the introduction of this set of commitments uses words like,
“where a ppropriate” and “where people so desire it”, providing scope for diluted
interpretations, this section, when considered in its relationship to the anticipated
British a ccession to the Council of Europe charter for Regional or Minority
Languages, must be regarded as a set of strong and genuine commitments.

[t is, therefore, worth considering the implications of each of these commitments for
planning . both at the level of general policy and at the detailed land use decisions,
For example, the comunitment to, “facilitate and encourage the use of the language
in speechy and writing in public and private life where there is appropriate demand”
will have beneficial implications in a wide variety of situations where signage is
under comnsideration. It will, of course, have noh-planning implications for
broadcas ting, forexample, '

The furthher commitment to, “seek to remove, where possible, restrictions which
would discourage or work against the maintenance or development of the
language”, should encourage the planning service and the Planning Appeals
Commission to take a liberal view when considering to what extent individual
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policies and standards should weigh against the possibility of granting permission
for a language related facility.

The following commitment to, “make provision for liasing with the Irish language
commniunity, representing their views te public authorities and investigating
complaints”, could be used to support provision for the language effects of planning
policies to be considered at the plan making stage. The text commits Government to
making specific provision for liasing with the Irish language community. This
implies more than just listening when a case is presented. It implies real dialogue. Of
course, it will be incumbent upon the language community to think in detail about
the issues they wish to raise and the solutions they wish to propose.

The implications of the next commitment to, “place a statutory duty on the
Department of Education to encourage and facilitate Irish medium education in line
with current provision for integrated education, would appear to be applicable
mainly to the Department of Education. However, although the statutory duty will
be placed upon the D.E.N.L, that Department will be bound to co-operate in the
physical planning aspects of school provision. To this extent, therefore, the Irish
language community will have support from the Department of Education when
dealing with the Department of the Environment.

The final commitment to, “encourage the parties to secure agreement that this
commitment will be sustained by a new Assembly in a way which takes account of
the desires and sensitivities of the community”, is pervasive in its potential influence
on a wide array of policies. It encourages the new Assembly to take a positive
attitude in relation to the language. This could be achieved and, if it were achieved,
many positive jnitiatives could result. One only has to think of the immense scope
for action which will be available when those towns s®lected for expansion in the
forthcoming Regional Strategic Framework for Northern Ireland are being planned.
This will constitute an excellent opportunity for much needed development in the
provision of educational and cultural faciiities in co-ordination with housing and
other facilities.

The Bill of Rights for Northern Ireland

Further developments in this area are likely to emerge within the framework of the
forthcoming Bill of Rights for Northern Ireland. This Bill constitutes a supplement
to the European Convention on Human Rights, recently enshrined in U.K. law. The
Northern Ireland Bill is currently at a consultation phase. However, language rights
are expected to feature in final legislation.

Conclusion

The challenge of fostering sensitivity towards changing language patterns in urban
towns and cities remains. Surely, the least accommodation which can be made in this
regard should happen at the level of professional training. Prior to qualifying,
planners’ awareness of the cultural and linguistic values of urban communities
should be heightened by inclusion in educational programmes. Furthermore, an
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openness towards the potential of future development in this area should be
cultivateed as a basic requirement in professionals whose application will impact
upon so rmany aspects of people’s lives.
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Confronting the Problems of Shelter Provision in a Period of
Rapid Wrbanisation: A Case Study of the Greater Banjul Area,
The Gambia

Pau] Caprani

Introducti on

The provision of adequate housing is a universal human necessity. The extent to
which the state has responsibility for housing provision has been the cause of many
debates. NMost would agree, however, that the state should have some level of
responsibi lity towards providing, or at least supporting, shelter provision for those
lower income groups unable to provide sheiter for themselves, This creates an
intolerable burden on governments and municipal authorities of less developed
countries where the levels of urban poverty are greatest, yet finances available for
alleviatings housing problems are small.

African Governments have recognised housing provision as a key component of
social wel fare and in most developing countries it is a politically sensitive issue. A
direct and comprehensive aprproach in meetin g perceived housing demand has been
undertakesn in most Africann Nations at one time or another. Financial constraings
however ensured that such approaches merely exposed the surface of the problem,
and becatase of the sheer scale and nature of the task, strategies for the provision of
social howasing made littfe headway. Global urbanisation figures indicate the urban
housing provision will be promoted to a higher position on all national
Governm ents agendas, especially in less developed countries. Between 1985 and
2020, the wurban population is expected to increase by 664 million while the rural
population is expected to increase by 291 million. In other words, two-thirds of the
additional pepulation will live in towns and cities, and by the year 2020 African
cities will therefore record a population growth equivalent to 3-4 times their current
population. In the Gambia financial access to the ownership of habitable and
affordabl e housing is open to only a privileged minority, and this is especially the
case in the largesi metropolitan area-the Greater Banjul Area (GBA). The GRA
comprisess of approximately 33,000 hectares censtituting 3% of the total surface area
of the Gambia (see maps).

The population of the GBA, at the most recent census in 1993, was 363,000, just over
one-thirc of the population of the country. The recent growth in population within
the GBA (see Table 1 below), and the extreme likelihood of the continuation of this
phenomenan, makes adequate housing a major priority. Within the GBA, factors
such as unbalanced distribution of resources, access to housing finance, lack of
housing  finance institutions, and of course rapid urbanisation have continued to
pose seri ous preblems in providing adequate shelter to the urban poor. The resultant
housing problems are manifold, including avercrowding, high rents, environmental
degradation, and poor access to centralised employment and services through peri-
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urban sprawl and substandard and unauthorised housing development with low
levels of associated infrastructure.
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Tabler 1: Population of Banjul and Kombo St. Mary as a proportion of the
National Population

Year 1963 1973 1983 1993
The Gamibia 315486 493,999 687817 1,038,148
Banjul &= Kombo St. Mary* 40,017 78,583 - 145,692 270,540
% Of National Population 12.6% 15.9% 21.1% 26%

* (It shotald be noted that the area and population of Banjul and Kombo S1. Mary is smaller
than the CSBA, nevertheless it is more appropriate to use the above figures, as the population in
these areza are strictly urban. Please refer to map.)

Government intervention in the form of housing provision has achieved little to date
and effor—ts undertaken on behalf of the Government will be elaborated upon in the
next section. Private sector activity on the other hand has played an important role
in the provision of housing, especially in the area of low-income housing, Large
compani €5 or specialised housing finance institutions are non-existent in the Gambia
and as a xesult the country’s formal housing finahce market is very limited in scope.
The comr.rmercial banks are not interested “in long-term finance. of housing loans,
when coxmnpared to the risk-free high returns on short term lending operations.

Most pri~vate sector activity in housing consists of individual constructions - not only
for ownezr-occupiers - but also for rental purposes. The bulk of private sector housing
is financed through personal savings, usually assisted by remittances from relatives
abroad. WJsually these newly constructed dwellings are internally laid out so as to
contain  a number of room-and-parlour type dwellings, which front onto a
commuraal open space within the residential compound. Sodialising, cooking and
eating taakes place normally within the communal open space and the room and
parlour acts as the sleeping quarters. These room and parlour units within the
dwellingy are in most cases rented out to low-income families. Small contractors,
often skzlled tradesmen such as masons and carpenters appear to be more active in
_ the cons ¥ruction of low-income dwellings. In many cases this self- help method is
prevalerat in situations where the family, or extended family, include members of the
building; industry. This obviates the necessity of hiring contractor services.

To date co-operative societies have played a role of little importance in housing
investmeznt in the GBA. Institutional finances have not been made available for such
schemes, in addition there is a large amount of migratory activity into the GBA and,
as in ther case of most urban areas, comimtuinity ties and family ties are weaker then
those in rural areas, hence large scale co-operative activity is lacking.

Housingy Density and Household Formation within the GBA

Average= housing density within the GBA is low, in comparison with other West
African cities. Average density of persons per hectare for the whole of the built-up
area of the GBA is estimated at just 26 persons per hectare. This is low when
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compared with the likes of Nairobi, Kenya where the average density is estimated at
70 persons per acre or Ibadan Nigeria where the average density is estimated at 200
persons per acre. There are however great variations in population densities in the
GBA. The older, pre-independence urban areas - such as Banijul, Bakau-Katchikally
and Sukuta - have densities exceeding 600 persons per hectare. While these densities
are not considered particularly high by international standards, lack of basic
physical infrastructure ensures a poor urban living environment. There are many
cases of overcrowding in terms of persons per room, per toilet, and access to water
etc. In addition it should also be noted that the social /domestic life in the Gambia is
very much centred on the open areas within the residential compound; these spaces
play an important function in terms of accommodating social congregations and
other activities as already mentioned. These cultural and social aspects of family life
should be maintained as the residential compound plays a fundamental cultural and
social role in the day to day living of the Gambians. The residential compound
should remain a quintessential element of any future housing layouts for low-
income shelter.

Another aspect of the housing problem relates to the low-density spontaneous,
unplanned and fragmented development which is most prevalent in the urban
fringes. These areas have experienced exponential growth in recent years often at
very low densities (5 to 10 persons per hectare), yet infrastructure provision has
lagged behind, and as a result, these peri-urban housing developments lack good
quality roads, electricity, adequate water supply, and adequate transport provision
to service areas and centres of employment. To provide these areas with basic
infrastructure would prove to be very difficult and very costly. So there exists a
duality of problems associated with very-high and very-low housing densities in the
A .

As in the case of housing densities, the average number of persons per household
varies considerably throughout the GBA. The 1993 census reveals that the average
number of persons per household ranges from 5.9 persons in Banjul to 8.8 persons
in the peri-urban areas. The number of persons per household has increased and the
reasons for this are twofold; firstly, there is a large influx of immigrants into the GBA
from the rural areas and also from surrounding countries - especially Sierra Leone,
Liberia and the Casamance in southern Senegal - where political instability and
fighting have forced immigrants to seek the Gambia as a place of political and
economic refuge. As in the case of other cities in West Africa many immigrants stay
with extended families, often from the same place of origin, and stay for periods of
moenths or even years. There is strong normative pressure on urban residents to
accept these new arrivals and help them get started.

Secondly, land is not as freely available for development as a result of the on-going
rapid urbanisation process and planning controls have become more stringent in
terms of reeasing land for housing development, hence more people are force to live
in the same dwelling.

Past performance of the Housing Sector to Date

As already mentioned there is a general consensus that housing policy to date has
done little to address the needs of the lower-income groups and that infervention up
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to the present has tended to benefit only the middle and even higher-income groups.

The Government’s first five year National Development Plan (1975-80) recognised

the imp»ortance of housing in promoting the family and contained a number of goals

and policy staternents regarding the provision of shelter for low-income groups, but
the plam failed to develop and deliver any comprehensive shelter programmes.

The second National Five-Year Plan (1981-86) laid down definite strategies for the

improv ement of housing in general, but especially housing provision in the urban

areas. T "he Government”’s strategy to achieve its objectives were based on:

* Controlling the supply of urban Jand through nationally planned development.

* Providing and improving infrastructure services to sizeable areas of population
corncentrations.

* Supp-orting the institutions of the housing industry and housing finance sectors.

* Expamnding housing production, particularly in the private sector by encouraging
indlividual initiatives and corporate enterprise to play a larger role in housing
comistruction and finance.

* Promuyoting housing cost reducing through research into building construction and
thr-ough the provision and promotion of indigenous building materials.

The objectives of the first two plans were both realistic and laudable; however, the
specific targets contained in both plans were not met. The first Five Year Plan aimed
at, increasing public housing provision from 120 units to 350 units per annum
hoping; to achieve a target of 1,000 units by the end of the period. By the final year
no pubzlic housing had been built.

The seccond Plan places greater emphasis on developing institutional arrangements
to faciditate housing provision, and to this end the Social Security and Housing
Finance Corporation (SSHFC) was established to satisfy the housing requirements of
lower-income groups in the GBA. '

Site ard Service Schemes

In mary African countries governments have recognised that the housing needs of
the less well- off can not be met by government resources alone. It is necessary to
ensures that housing development does not occur in urban areas in a totally
uncontrolied way, devoid of basic infrastructure and services. Site and services
schem s offer a compromise in that they provide appropriate locations and basic
infrastxructure for housing development yet allow occupants to build there own
dwellimgs at a pace tailored to suit their own financial constraints. Furthermore it
allows the government to provide basic services for many people rather than the
provisiion of everything for just a few. Another laudable principle behind the site and
service schemes is that it relies on the self-help principle, the state concentrates on
whate ver individuals cannot do for themselves. ’

Gener-ally the government determines the location of the scheme, lays out the
indivi cdual plots, with access roads, piped water and sewage. The occupants of the
scheme undertake the actual house construction at whatever Ppace they can manage.
In sorre cases the government will set down the foundations or.build the core of the
house inthe form of a teilet or shower. By setting out and regularising plot sizes the
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government can control and plan for the appropriate housing densities which it
considers appropriate. Problems associated which overcrowding or the proliferation
of unplanned low-density development in the peri-urban areas can be overcome
with the implementation of site and service schemes.

The SSHFC initiated two Site and Service Schemes. The first was located at Bakoteh
in 198land consisted of 200 residential units. Bakoteh is a small settlement on the
periphery of the built up area, approximately 4 km inland from the coast and 4 km
west of the largest market town of Kombo St Mary, Serrekunda. The second much
larger scheme was located at Kanifing, a more centrally located site within the
suburbs and in close proximity to the more affluent areas within the GBA. The
Kanifing scheme was initiated in 1986 and consisted of 732 units. These site and
service schemes (especially the latter) were not only important in that they were the
first serious attempts to confront the issue of low-income housing, but also it was a
recognition that the Government could only support and facilitate low-income
shelter through laying out of individual plots and providing basic infrastructure.
Meanwhile, the new residents undertook the actual house construction as finances
permitted.

The success of these two schemes can, at best, be described as mixed. Both schemes
were completed but only a fraction of the benefactors were low-income groups.

The original contract for the Bakoteh Housing Project envisaged the construction of
1,340 houses; however, in December 1980, the contract was re-negotiated and
reduced to 200. Like many approaches to mass housing provision, the Bakoteh
Housing Project failed in the sense that the housing units were contractor-built, and
although subsidised, were ultimately unaffordable by the intended target group, as
the Table below indicates:

Table 2: Net Monthly Income of Allotees of The Bakoteh Housing Project (1987):

Income Level Number of Persons Percentage
Less than 200* 1 0.5
200 - 399 109 54.5
400 - 599 87 44.5
600 - 699 0 0

Not Stated ] 0.5

Source: The Government of the Gambia, SSHFC Housing Departmental Files.
* All the above incomes are measured in Gambian currency, the Dalasi. In 1984 the exchange
rate was approximately 3.08 dalasis = US$1.

In addition to the problem pointed out above, there were other problems associated

with the development; these included:
* Mortgages were not indexed-linked or reviewed, hence middle and higher-
income groups pay very low mortgages, and the social aspect of the housing,
(i.e. based on the ability to pay) was largely ignored. In addition subsidising the
project over the project loan repayment period was a large loss to Government
revenue. '
* The beneficiaries had no say in the design and layout of the housing product
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delivereed, and the designs and layout, to a large extent, failed to consider the
social a nd cultural living patterns of the allotees.

¢ The over-subsidised loans have enabled many beneficiaries to either expand
or improve on their existing dwellings or build separate structures many of
which contain incompatible uses with residential areas, such as metal repair
shops and junk yards. Planning enforcement procedures are slow and inept and
such usesare likely to remain within the housing scheme.

* ProbYems also exist with the quality of infrastructure provided especially with
regard to the sewage system and the electricity cables; the latter had to be
completely replaced by the SSHFC.

The Kanifirvg East Site and Services Project (KESSP) proved to be more successful in
providing shelter. Like similar Site and Service schemes in West Africa, the KESSP
provided for no more than the layout, allocation and basic service provision for
individual plots of land. The scheme comprised the development of 3¢ hectares of
land in wlich the Government provided a road network consisting of bitumen
surfaced a nd compressed laterite roads, a water reticulation network with 54
communal standpipes, an overhead electricity distribution system with street and
security ligghting, and an open surface water drainage system,

While agal, the scheme did not totally cater for the urban poor, there is little doubt
that the loswer-income groups benefited to a greater extent than those in the Bakoteh
Housing Project, as Table 3 below indicates:

Table 3: N et Monthly Income of Allotees of The Kanifing East Site and Services
: Project (1987): .

Income L. evel (Dalasis)* Number of Persons Percentage
{95-292 122 17.4
293-484 293 41.8
485-604 124 17.6
605-750 110 15.6
751-918 53 ' 7.6

Source: T he Government of the Gambia, SSHFC Housing Departmental Files.
* In 19877 the value of the Dalasis was 7.30 Dalasis = US $1. This devaluation of the
currency 1s reflected in the income levels listed above during the peried 1984 10 1987,

An evaluation of the KESSF revealed the following notable facts:

(@) The 51te and Service approach allows for greater beneficiary participation from
the scheame’s inception through to individual house designs. And this is
demonstr-ated in the fact that the use of open space within the individual housing
units in the KESSF was much more prevalent than in the previous housing scheme.
(b) The n ature of the Site and Services scheme allows greater scope for iow-income
dwellers to enter the housing market for the first time.

(¢) Whiler such schemes prove to be more accessible for lower-income groups, the
standard of construction is lower than that of houses built by contractors.

(d) Becarase the project was the first of its kind in the country, many beneficiaries
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refused to heed the advice of the SSHFC technical officers and decided to build
bigger, more elaborate houses than the loans could complete. As a result many of the
beneficiaries were forced to resort to multiple borrowing or, in some cases, sell the
lease on to higher-income groups, thus reducing the number of beneficiaries from
low-income backgrounds.

Projecting Future Housing Needs in the Greater Banjul Area

The housing needs constitute the existing housing deficit, the projected future
household requirements and the replacement requirements of the existing housing
stock. In 1991 housing need in the Gambia was put at about 12,000 dwellings for the
urban areas and 4,500 for the rural areas. It was also estimated that if houses that
were in need of major repair were added, the housing requirements/improvements
for the GBA would double. With this in mind the gap between demand and supply
for housing in 1995 for the GBA was estimated at approximately 22,000 dwellings.

The Department of Physical Planning and Housing estimated a threefold population
increase in the GBA from 363,000 in 1993 to 857,000 in 2006, an increase of almost hatf
a million people. The implications in terms of housing are nothing short of
phenomenal. Below are the estimated additional housing requirements to cater for
the above projected population increase, (it should be noted that the following Table
below does not include the existing estimated deficit of 22,000 dwellings).

Table 4: Total Projected Housing Needs by Administrative Area within the GBA,

1993-2006
New Houses Replacement of Existing Dwellings
Banjul - 1.859
Kombo St. Mary 32972 4.76%
Kombo Nerth 13,348 1.530
Kombo South 2313 728
Total** 48,633 8.886

* The city of Banjul is situated on St. Mary’s [sland and physical urban expansion an the
Island has reached it’s limits. Therefore it is estimated that all new housing on the island will
be in the form of replacement of existing dwellings.

** That part of Kombo Central located within the administrative area of the GBA has been
omitted from the above projection, as housing requirements will be negligible.

It is evident from the above projections that the municipal authorities face a
monumental, if not tmpossible, task in providing adequate shelter for the urban
population in the years to come. The infrastructure requirements alone, which will
need to accompanying such housing, will place an intolerable burden on local
authority finance. The municipal authority’s capacity to provide even a fraction of
the projected housing demand may ultimately prove unrealistic. As already
outlined, the Government has provided less than 1,000 residential dwellings in the
last 20 years and has not provided any form of housing provision in the last decade.

Plans are afoot to initiate another Site and Services Scheme at Brusubi, a 356 hectare
site located equidistantly between Brufut and Sukuta. As with the KESSP it is
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propose=d to develop basic infrastructure for approximately 3,000 dwellings over a
three-plhase period. While the Government in 1965 formally transferred the land to
the SSHLFC, and preliminary designs for the scheme have been approved, the project
has yet to take off the ground because of the unavailability of finances.

The initiation of the largest Site and Service Scheme is most welcome; however, it
will have a negligible impact on the scale of the housing problem currently
confrom.ting the Government. It would be unrealistic to assume that the Government
will be 3n a position to satisfy the housing requirements by conventional approaches
of intervention, i.e., housing subvention or sccial housing.’

1f the Gz overnument is to have any chance of coming to terms with the shelter crisis, it
must seek to institute rapid and fundamental changes in the way commercial
lending institutions are currently offering access to housing finance. In addition, the
Goverrument must see its role as an enabler rather than a provider of adequate shelter,
this cam be achieved by encouraging and facilitating private sector housing finance
in accordance with strict land use guidelines. Simultaneously, the municipal
authorities will need to become more active in supporting community participation
by ena bling target groups to organise themselves to improve the housing situation
collectmvely.

These jpoints will be dealt with in more detail in the concluding section.

Strategies to help Improve Access to Shelter

Any sensible and realistic shelter delivery strategy must provide a multi-faceted
approach to alleviate constraints in providing adequate shelter for the urban poor,
The pxroblems in the GBA are manifold but much can be attributed to institutional
inertia coupled with traditional prejudices and practices in the housing sector.

The e>periences of the site and service schemes outlined have demonstrated that,
despite the drawbacks, the approach could prove beneficial in providing affordable
housimig for low-income groups. This conclusion has also been confirmed by other
studies which noted that lower-income communities can provide their own shelter
over time. What they cannot provide is the necessary supporting urban
infras tructure. The government of The Gambia is fortunate in that almost all of the
land -within the GBA (but not the rest of the country) is in some form of state
owne rship. Therefore the battle to acquire land for site and service schemes has
alreacly been won and more finances are therefore available for basic infrastructure.
Publi <ly owned [and needs to be developed at for sale at subsidised market prices.
Recoraping some cost of the infrastructure provision will be necessary if the projects
are staccessfully replicated. Charges could be levied by way of a small tax on the use
of the services provided or the imposition of a small lump sum on the occupants
after 2-b years subsequent to obtaining a plot of and in the site and services scheme.
The imposition of such charges should be based on the occupant’s ability to pay.
Critics may argue that suich charges would automatically exclude the lowest income
grou s from such schemes. This may well be correct, however the scheme would
provide shelter for many income groups who otherwise could not gain access into
the housing market, and by doing so would allow government policy, at a later
stage, to concentrate on shelter provision for the poorest. Replicated projects which
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are seen to be in some way self- financing are looked upon in a positive light by
donor agencies as they encourage capacity building at municipal and local level.
Donor agencies, including non-government organisations (NGO's) are more likely to
fund projects that generate income for government. It is therefore imperative that in
facilitating housing development the Government recovers at least some of the costs
of their jnitial investment in order to replicate the project. In the past very little effort
was made to control costs or recover Government subsidies in the Gambia, and as a
result revolving funds have not been perpetuated to provide sufficient low-income
housing stock. Within site and service schemes there exists some scope to provide
shelter to those of the lowest income distribution by providing modest shelter with
Iow rent and shared services (such as conununal water taps etc.,) to those who have
unstable incomes, or incomes not large enough to permit them to commit scarce
resources to long term investments in shelter. But the site and service schemes
mainly offer accommodation to other low income groups with stable incomes who
can afford to invest in modest housing.

The main failure of site and service schemes in the Gambia to date probably relates
to the issue of access to the housing developments. It would appear that plots were
not always allocated to those most deserving, but often to those in the most
influential positions to secure plots. In some cases plots of land (often more than one)
were allocated to high ranking civil servants in the housing and planning
depariments, those persons arguably least entitled to such plots. Such corruption is
endemic in many African societies other than The Gambia, and may prove a more
difficult obstacle to overcome than that of infrastructure provision. It has been
suggested {rom time to time that outside independent agencies could be entrusted
with the task of allocating housing plots in a fajr and objective way. Such approaches
however should be treated with caution as they can undermine the ability of
municipal local councils or central government to carry out their institutional
mandates and undermine indigenous capacity building at central and local level.

Given the scale and nature of the housing problems in the GBA however, site and
service schemes can only be considered as part of an overall solution. A package of
complementary services is alse necessary if the Government and munmicipal
authorities are to embark on a comprehensive and coherent housing programme.
Other components of the sirategy are outlined below:

The upgrading of existing settlements is a most useful tool in ensuring adequate
shelter for the urban poor. To date the municipal authorities in the GBA have
directed litle investment in this area, preoccupying themselves with initiating
comprehensive new development, Emphasis on upgrading existing settlements in
the GBA, however, would prove to be greatly beneficial, as formal land delivery for
housing development is slow. In adopting such an approach, it must be realised that
upgrading may force some low-income groups out of the area, and the authorities
should aim to counteract this through subsidising rents or, where preferable, offering
the rental of plots on the site and service schemes as outlined above. Upgrading of
existing settierents can be integrated with the self-help or testito projects already up
and running in the GBA. As mentioned earlier the self-help philosophy is already
prevalent in that much of the construction industry is already carried out through
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informaal contracts amongst family/extended family etc. The fact that labour is
contracted out this way often leads to a more cognate sense of community. The
advantaages of this should be exploited and communal loans for small and
incremesntal improvements of this nature should be encouraged.

Access toland is another major problem that needs to be addressed in the short term.
Inadeqraate supply of serviced land is deficient. This deficiency is compounded by
cumber-some and ineffective procedures for the allocation of land and an inadequate
institutional framework for managing cadastral matters. Land administration and
informaation needs to be modernised, and legalising land ownership (through land
titles) should be streamlined and simplified. For low-income groups occupancy
certificzxtes should suffice for title deeds.

The use ofimproved local building materials must be encouraged. The vast majority
of new houses in the urban area are constructed in concrete, virtually all of which is
importedand therefore expensive. Some of the houses in the older area of Banjul are
made of mud and krinting, traditional materials still prominent in building
constriaction in rural areas. There have been some advances in the research into the
use of indigenous building materials. Ground laterite, a rock in abundance in the
Gambi &, has been successfually used in building prototypes in the GBA, Compressed
grouncd laterite, mixed with water and left to set, offers a cost efficient and durable
material, with little heat absorption. Similar success has been recorded using mud,
but to date neither material has been used extensively. Gambian authorities stili
consid «er the importation of concrete and brick to be more reliable and progressive
despiter being prohibitively expensive for the wvast majority of the Gambian
population. Research into these and other materials on a collaborative basis should
be the way forward. The local building industry must be encouraged to produce
basic b>uilding materials, thus reducing reliance on imported ones.

Given the limited financial resources available to the municipal authorities in the
GBA, it s of paramount importance to design and implement new methods of
facilita ting investments in housing.

There is an urgent need for the housing finance market to be broadened in stope. At
preserat only the commercial banks, SSHFC and the Government offer any type of
mortg:age financing, and the high mortgage interest rates preclude all but the very
rich froomavailing of these facilities. Interest rates on mortgage ranges between 20%-
30% irx the Gambia throughout the 1990's. A package of financial measures should
be ma dleavailable to (a) facilitate low-income groups to avail of loans and  (b) to
entice potential investors to investin new housing for commercial purposes, Political
decisicorn-making at a high level is necessary if certain regulatory mechanisms are to
be put into place to aid housing construction in the GBA: Most are in the form of
fiscal Tools; some of the more important are outlined below.

Long-term saving schemes are not prevalent in most Gambian households. Most
income is spent on a day-to-day basis, sometimes through necessity, but also due to
general mistrust or incomprehension of the way saving and lending institutions
work. Achange in this attitude is necessary if the volume of household savings is to
increa se. The Government should initiate schemes, perhaps initially targeting public
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sector workers, which aim to encourage the concept of long-term saving amongst
those with stable incomes. Various types of saving schemes could be made available
to lower income groups and the Gambian Government are currently encouraging a
number of saving schemes including, free saving schemes, household saving
schemes, compuisory saving schemes amongst public sector employees and
informal saving schemes. One or a combination of the above saving schemes would
help individual or groups of families get a foothold into the housing market.

Conclusions

It can be seen from the above that the Government of the Gambia faces immense
problems in delivering housing provision in the GBA in a period of such rapid
urbanisation. Policies to date have merely scratched the surface of the problem.
What's required is a totally fresh approach which seeks the Government's
facilitating an environment where housing provision is seen as a lucrative
investment opportunity to both provider and consumer. Direct intervention in the
form of physically providing housing will have a negligible effect in satisfying
housing demand. What is required is a five-pronged approach ensuring that (a)
Government continue their efforts in the provision of housing through site and
service schemes, but recover costs in order to replicate projects. (b) Utilise and
encourage the existing self-help and informal contracts that already exist in the
housing market in the upgrading of existing settlement. {(c) Review and overhaul the
existing institutional framework for land and housing allocation, (d) Encourage and
support, through fiscal enticements, low-income groups with stable incomes to save
in order to enter the housing market and (¢} Encourage, again through fiscal
enticements, financial institutions and property investors to become involved in the
housing market in order to rent or sell dwellings as an investment. Such a
comprehensive and integrated approach is necessary if a housing crisis has any
chance of being averted in the long term.

Rather than re-regulate or fine-tune ifs housing strategy; The Gambia requires the
creation of whole new institutions in relation to spatial planning, housing finance,
housing infrastructure, and channels for equitable access to affordable housing.
Such institutions despite their perceived shortcomings are taken for granted in
Ireland, so one may ask, can the Irish take anything from the Gambian experience?
On the surface possibly not. The issues of social and affordable housing and the
general increase in the levels in the demand for housing in Ireland have come to the
fore in recent years. Part V of the Planning and Development Act, 2000 is devoted to
the issue of housing policy and housing provision. The housing shortage currently
being experienced in Ireland is modest and manageable in comparison to that being
experienced in The Gambia and other less developed countries. Issues in relation to
infrastructure provision and housing finance need to be fine-tuned or re-regulated in
this country in order to address the housing problem and there is general agreement
amongst experts that housing demand and supply will reach relative equilibrium in
the coming years.

However perhaps any rural housing strategy in Ireland may look to the site and
service schemes as a way of providing a more regulated approach to the problems of
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one—off housing associated within the Irish countryside. Many people simply have
no &spiration to live in, what they perceive to be monotonous and banal residential
hou sing estates at the edge of towns. Instead they aspire to build their own houses
to thheir own personal tastes designs and specifications. The problems of the resultant
one—off houses in the countryside in terms of access to services, ribbon development
septictank proliferation, visual impact and general principles in sustainability have
beexm1 documented on many occasions. Site and service schemes at appropriately
chosen locations may enable the planning authority to direct new housing into
serviced locations while allowing the applicant to construct a house of individual
design. The designation of site and service areas may aliow the planning authority
to B>ecome more proactive in dealing with the issue of one-off housing. It may also

offerr an appropriate compromise between !ving in an urban area and living in the
cou.itryside.
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The writer would like to acknowledge and thank Mr. Tumbul Danso for his work inz this area
of research. Some of this article was based on research carried out by Mr. Danso.
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How We Wrecked Rural Ireland in the Latter Part of the
Twentieth Century

Fergal MacCabe

Let me tell you a story

In 1955, when I was 15, my Aunt Nell gave me a bicycle, a Raleigh (Reg. No.
DC61994) and on it I explored Offaly. One day I cycled from Tullamore to Croghan
Hill about 13 miles of a lonely uninhabited road through woods and bogs. I wanted
to_see the house at the Wood of O that Myles Na Gopaieen was brought up in and
whhich he had referred to in one of his novels when he said that “Hell is a place to the
Eastof Tullamore”. Ireached Croghan Hill which at about 600 ft, is the highest and
m ost prominent hill in the Midlands Plain. H was a lovely summers day as I
reomember i and T wanted to climb it but I couldn’t see a track. There was a small
house at the foot of the hill and two old ladies were sitting chatting outside. I went
up>, bade them good day and after a few words, asked them how I could walk up to
thue top of the hill. One old lady looked at the other and at the hill she had probably
geazed at all her life and said “Do you know Bridie, I was never up it - were you?”
T this very day, T am still astonished at the deep incuriousity of that woman and her
stablime lack of interest in her local landscape.

This summer, after 45 years, I decided to re-trace the journey and got up on my
present bike (TREK, 11 gears) on an equally beautiful summers day and set off. But
ass Thomas Mann once observed “you can never go home”. All had changed -
ckanged utterly. From Tullamore to Croghan, the road was lined with bungalows
amd the sites in between festooned with notices seeking to build more. None of the
bungalows had any architectural merit and thanks to affluence and garden radio and
teelevision programmes their vulgarity extended to the gardens which abounded
with swans, swings and illuminated fountains. Whilst the houses were uniformly
a-wful, the gardens were individually awful. The few farmhouses [ remembered
vwere now abandoned and decayed and ironicaily the only unspoilt part of the whole
route where no housing had occurred, was, whete you might have expected it, in the
Iittle village of Kilclonfert with its church and school. The house of Myles na
Csopaleer was still there, battered and unnoticed.

Tt is not a tourist road though there is a pleasant view southwards to the Slieve
E3looms and it is not a particularly scenic part of the Midlands, but what shocked me
~~vas that an ordinary inconsequential landscape had deteriorated. Returning back to
"Tullamore T enquired how it had happened. Some suggested that the increasing
<osts of meeting the new Pollution Regulations meant that farmers were more
~willing to sell, others that people wanted a detached house and privacy and this
“wasn’t possible in the town. The cheapness of sites relative to urban costs was also

@ reason.  But the general consensus was that if you knew how to go about it, you
<ould still do it.
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Now, as we all know, this has been the experience all over rural Ireland but in the
last 4-5 years, the pace has accelerated. I understand that in 1996, about 10,000 one-
off rural houses were provided (whatever about holiday homes} and that by last year
this had gone up to 16,000. As the years have gone by, planning restrictions have
begun to bite - there is no access onto primary routes and you can’t build on a hilltop,
or beside a lake or river (or at least not as much as you could). Nevertheless, go up
any rural road in Ireland and you will find nests of bungalows all over the place. it
is now out of hand and many planning authorities it seems to me have thrown in the
towel. Certainly Kerry and Donegal are beyond redemption and Kildare is heading
that way. Some counties, Westmeath for example, have tried to hold back the tide.
The Appeals Board which still takes Development Plans seriously, generally rejects
any unjustified rural housing that comes to it on appeal. However, not only are
permissions freely available at local level, it would appear that many County
Councillors regard it as their aggressive duty to see that as many one-off houses as
possible are provided in the countryside, regardiess of any longer term
consequences and efforts by outsiders to stop Kerry people from ruining their own
County seem to be deeply resented.

There will be prices to pay. In the shart term, it is becoming increasingly difficult to
plan rationally for rural Ireland. Any national roads programme or waste disposal
scheme will run up against a newly formed action group, many of whom live in
residences that should never have been there in the first instance if Development
Plan policies meant anything. These newcomers will fight tooth and nail to protect
their rural environment. As for a Residential Density policy, you can forget about it.
1f you can still get a cheap site out the road and can afford to commute into Town -
why bother? ~ Most importantly, the prospect of trying to produce a coherent
national spatial strategy is being compromised on a daily basis.

In the longer term, there are issues of sustainability ~ and a few more floods and the
odd drought might bring that message home. Brendan McGrath in his paper some
years ago clearly showed the excessive energy needs of rural housing but it seems to
have gone unheeded (McGrath 1998),

The biggest victim [ believe is the belief of the ordinary person in the credibility of
the planning process — if he or she ever had it in the first place. Every Development
Plan in Rural Ireland mouths pious policies restricting rural housing to farmers’
children or those with locational needs. But it is as plain as a pikestaff that the
amount of rural housing being built bears no relationship to that policy. So in order
to build a house, applicants must tell lies and planning authorities must turn a blind
eye. Everybody knows that the permission granted to the local will be sald on to a
non-local and nobody objects because they might want to do it themselves next
week. Little by little, the countryside is eroded. If such a central plank in the
Development Plan policy is patently a lie, why should anyone believe any of the
other policies?

So what are we going to do about it?

Well the first thing is to try to find out the scale of the problem. I believe that a
Government Commission should be set up to investigate and clearly set out the
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nature and scale of the situation, analyse why it is happening, the probable
consexquences and the possible solutions. The problem has complex socio-economic
roots and ¥ doubt if if is susceptible to quick-fix solutions such as a Ministerial
Direcctive or some such approach. Possible ideas that might be examined would be:-

Preventing the freehold of the family farm being sub-divided so that the new

dwe: Ilings cannot be sold on independently. Equally if the farm is sold, the dwelling
mus t be sold with it. This would at least test the bona fides of many of the
appXicants.

Che-cking the Voting Register on a regular basis against planning applications
grarited. If it transpires that the house is now occupied by someone other than the
origrinal applicant who professed a locational reason to live in the area, the use
wolald be deemed to be unauthorised and a retention application required. The
journey to work pattern of the new occupant and his family would be a relevant
consideration as would the effects that this might have on sustainability.

The= old lady beside Croghan Hill said it all ~ in general we don’t really see our rural
lancdsape and we don't care very much if it is compromised. We tend to place more
valuaeon human relationships and are pleased to see our neighbours building houses
for thernselves as evidence of their own improvement and general national
affl uence. We don’t yet have an appreciation of urban values which might convince
us  that more beautiful houses could be built in the towns and villages and in
par-ticular, we don”t have the skills to build new houses or gardens of any particular
merit. Weare not alone in this. Whatever about the glories of Greece and Italy, most
of their recent suburban houses range from mundane to awful also.

Burt now the problem is spiralling out of control and the longer we leave if, the
harder it is going to be to fix it later on,
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O’Keefe and the Clove of Garlic2

Michael M. Collins

Many of us working in the field of planning law had very mixed feelings about
O'Keefe v An Bord Pleanala (1992) ILRM 237. Qur apprehensions did not however
spring from any intellectual concerns with the reasoning of the Supreme Court
(although some issues do arise which I touch on later). We were not motivated by
sympathy for the residents of County Meath and their concerns about electro-
magnetic radiation from the Radio Tara mast; having acted for many years for An
Bord Pleanala and having thus been attacked by my wife on a number of occasions
for defending to the death a wide variety of developments where there was no
necessary correlation between the unimpeachable perfection of An Bord Pleanala’s
procedures on the one hand, and the architectural or environmental merit of the
development on the other hand, I was comparatively immune to the sobbing of
disappointed litigants who sought to impugn the Board's decisions.

No, my concern and that of my colleagues at the planning bar was much more
mundane and sordid. The sweeping adoption by the Supreme Court of the
irrationality test. In the context of planning law, the repeated emphasis on the self-
contained nature of the planning code, the holding that the onus lay on the applicant
to produce all the relevant documents which were actually before An Bord Pleanala
as an almost pre-condition to obtaining any relief, seemed to erect a Maginot line of
defence against the swarming hoards of applicants for judicial review. And if those
applications should fall away, if planning decisions were now to be almost inviolate
short of members of the planning authority or the Board (as the case may be)
succumbing to the planning equivalent of a mid-life crisis, we practitioners of the
black arts of planning law, exploiters of the careless phrase in an inspector’s report,
would have to fold our forensic tents and steal away to other forms of
jurisprudential battlefields. Was it any wonder then that we looked gloomily at each
other in the aftermath of our success in O’Keeffe?

Well, we needn’t have worried. The planning code may be self contained but within
its four walls, developers, planners, members of the public, eco-warriors, speculators
and their attendant professional advisors flail and lay about them with such vigour
that cracks, uncertainties. ambiguities and even novelties still appear in the code
resulting in an undiminished flood of judicial review type applications to the High
Court, fuelled in part, no doubt, by the broad rise in property values which has made
the game more significantly worth the candle.

Even the holy grail of O'Keeffe is beginning to show some wear at the edges. One of
the fundamental principles in O’Keeffe which was not even challenged on appeal in
the Supreme Court was that since section 26(5) of the Local Government (Planning
and Development) Act 1963 provides that the decision of the Board “shall operate to
annul the decision of the planning authorify”, it follows that procedural or other

2 This paper was originally presented as the frish Planning Institute Annual Law Lecture on 18th October
2000. Some points have been updated to reflect developmends since the lecture was given.
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imperfections in the planning authority’s process cannot affect the proceedings
before the Board which is a de novo hearing on the merits. But does this mean that
the outing before the planning authority is only in the nature of an exhibition match?
Is it merely the players tentatively sizing each other up pending the real game which
will take place before the Board? And is it the case that since there is a statutory
entitlement to appeal the decision of the planning authority, it is pointless or perhaps
even simply wrong to attempt a judicial review of the planning authority’s decision
on the grounds that one will have the statement of Henchy J. in State (Abenglen) v
Dublin Corporation (1984) IR 381 thrown at one that even if the planning authority’s
decision is made in excess of jurisdiction, the correct procedure for the correction of
the legal errors complained of lies in an appeal to the Board save in exceptional
circumstances. As Henchy J put it in an extremely well known passage:

“Certigrari proceedings, based as they are on affidavit evidence can
result only in a stark and comparatively unilluminating decision to
quash or not to quash; whereas an appeal to the Board would have
atlowed all relevant matters to be explored (if necessary, in an oral
hearing, with the aid of experts in the field of planning), thus allowing
an authoritative practice and procedure, aided, if necessary, by
reference to the High Court of a question of lmw,

Because of the technicality of the objections raised by Abenglen,
because their resolution might vequire oral evidence, because the
resulting decision would probably govern other cases, past, present or
future, I would, in the exercise of my discretion, refuse certiorari on
the grounds that Abenglen should have pursued the appeliate
procedure that was open to them under the Acts ..." .

In O'Keeffe, Costello ] held that

“The Oireachtas clearly infended that if a notice of appeal was served
within the statutory peviod then the Board should determine the
application as if it had been made to it in the first place, and that it
should not have any regard to what had happened before the planning
authority. It would follow, that I should construe this statute as
meaning that no defect in the proceedings before the planning
authority should have any bearing, or impose legal constraints, on the
proceedings before the Board, The Board had no jurisdiction to
consider the wvalidity from a legal point of view of the County
Manager's decision ... and it seems to me to be conirary to the proper
construction of the section now to hold that the Board lacked
furisdiction to ewntertain the appeal merely because the County
Manager's decision was witra vires.”

But this cloes not mean that it is always pointless to attempt to challenge the
planning authority’s decision by way of judicial review. In Hynes -v- An Bord
Pleanala, High Court, 30 July 1998, a distinction was drawn by McGuinness J

3 Page 404, ‘
4 (1993 1 IR 30 at 52-53,
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between procedural defects which were relevant only to the planning authority’s
decision and procedural defects which might affect both the planning authority and
the jurisdiction of the Board. If the error is relevant only to the planning authority
{say, where the planning authority fails to take account of some proper consideration
or denies somebody an opportunity to be heard in breach of natural justice), then the
decision of the planning authority, although invalid, is nonetheless a decision
sufficient to give the Board jurisdiction on appeal. However, suppose that the defect
is not so much to do with the procedure adopted by the planning authority itself but
rather that the planning application itself is invalid because, say, the applicant for
permission did not have the necessary interest in the land to warrant him making a
planning application. The planning authority might not take that point or the point
might not be made at all and the planning authority might give a decision.
Nonetheless, the Board would not have jurisdiction to entertain an appeal from such
a decision, despite the statement of Costello J in O’Keeffe, because the lack of
necessary interest on the part of the applicant is a defect which would render the
application itself invalid and would therefore deprive not only the planning
authority, but also the Board of any jurisdiction.

Rejecting the submission made to the contrary in reliance upon O'Keeffe,
McGuinness | stated:

“There remains the question of the validity of the developer’s original
application. While the judgment of Costello | in the O'Keeffe case
makes it clear that it is the decision of the planning authority that
founds the jurisdiction of An Bord Pleanala, no question of the
validity of the original application arose in that case, and I would not

. interpret the judgment as meaning (as suggested by Mr. Collins) that
An Bord Pleanala could simply ignore a situation where the original
planning application was clearly invalid. I accept that the primary
duty of vetting a planning application and ensuring that it is in
accordance with the relevant regulations lies with the planning
authority but one must ask whether An Bord Pleanaly would have
jurisdiction to adjudicate on an appeal where the application on its
face was one which would be considered invalid under the criteria sef
out by the Supreme Court in the Frescati case? Surely the answer
must be no, particularly bearing in mind the cross-reference from
section 26(5) to section 26(1) of the Act of 1963.”

The Abenglen/(¥ Keeffe coat of mail received another dent with the decision of
O'Donovan | in Eircell -v- Leitrim County Council, High Court, 26t2 October 1999.

Eircell -v- Leitrim County Council was concerned with a decision of the planning
authority pursuant to section 30 of the 1963 Act whereby the planning authority
purported to revoke a grant of planning permission on the ground of a change of
circumstances, namely considerable fear, apprehension and opposition within the
local community at Ballinamore as to the health implications, impact on property

5 She found however, on the facts of that case, that the applicant did have a sufficient interest in the
property and so the planning application was valid and therefore the Board did have jurisdiction on the
appeal.
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values, to urism and visual implications of a 32 metre telecommunications mast, It
was clainried that the elected members of the planning authority had not been aware
of these matters as of the date of the grant of permission.

Eircell Lirnited successfully challenged the decision to revoke the permission on the
grounds that the planning authority had not sufficiently investigated the alleged
fears etc. of the local community such as would enable them to come to an informed
view as €o whether there had truly been a change of circumstances sufficient to
revoke thee decision. In any event, O’'Donovan J considered that fear, apprehension
and opposition within the local community was not, of itself, a proper planning
consideration or change in circumstances within the meaning of section 30.

It had be-enargued that on the basis of O”Keeffe, Eircell would have to establish that
the decision to revoke the planning permission was an irrational decision and that
since thexe was some evidence of fear and apprehension in the local community ete.,
it could ot be said that the planning authority’s decision was irrational and that the
challenge to it on this ground was therefore bound to fail. However, O'Dongvan |
carefully- (and in my view correctly) drew a distinction between irrationality on the
one hancd and a failure to sufficiently inform themselves with regard to all relevant
matters before reaching their decision on the other hand:

“In my view, the circumstarices under which those Fwo decisions
[OKeeffe -v- An Bord Pleanala; P & F Sharpe Limited -v-
Dublin City and County Manager] were given on the grounds
therefor are distinguishable in the instant case, in that, in the cases of
OKeeife and Sharpe the courts were concerned with allegations of
unreasonableness and irrationality with regard to the impugned
decisions whereas, in this case, the validify of the revocation made by
the elected representafives of Ehe respondent council is challenged not
on the grounds of unrensonableness or irrationality on the part of the
decision makers, but on the grounds that they did not sufficiently
informet themselves with regard to all relevant matters before reaching
their decision and, in my view, these are two totally different concepts.
That being so, I do not think that the decisions laid down in the cases
of O’Keeffe and Sharpe are relepant fo the issues which T have fo
decide in this case.”

This is a particularly important passage in the judgment because there is a noticeable
tendencry for almost any attack on the validity of a decision of a planning authority
or the Board to be defended by invoking, O'Keeffe as a sort of jurisprudential clove of
garlic, ~which if waved often enough wwill suffice to repel not only the standard
vampire of irrationality but almost any allegation of invalidity based on some
proceduaral defect or want of natural justice. However, that patently is not so and
however high the O'Keeffe wall is in the context of the irrationality argument, it is a
wall whhich stands only on the irrationality path, and like the Salvador Dali pictures
of a wall or a door standing alone in the desert, it can be easily walked around
utilisin g an analysis based on a failure to take account of relevant considerations etc.
rather £han what one might term pure irrationality.
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The Eircell case is interesting for three other aspects of the judgment which also limit
the scope of the application of some of the principles of O Keeffe.

First, the Aberglen-O'Keeffe line of authority is frequently invoked for the “hands off”
principle. Judges are repeated scolded by counsel for planning authorities and the
Board that they should be very slow to interfere with planning decisions, that these
are matters for planning experts and that judicial review applications of planning
decisions come with a particularly severe constitutional health warning that the
sacred shrine of the planning decision must not be looked into or disturbed and that
the court should confine itself to investigating whether the rituals surrounding the
shrine have been carried out by the planning high priests in accordance with the
holy book of rules.

. One of the ironies of this perspective on the court’s role is that it is in the case of the

irrationality argument above all others that the court must not only open the shrine,
but must dissect the body of the martyr and plunge the judicial hand into its entrails
to examine whether or not the decision stands up. Irrationality cases in planning law
inevitably involve the most detailed scrutiny of the Planning Officer’s report, the
expert’s reports, the submissions of the parties, the report of the Board's inspector
and so on, all with a view to seeing if there was material before the planning
authority or the Board (as the case may be) which can rationally justify the decision.

And even in the cases where irrationality is not the ground of attack, it is a
mischaracterisation to suggest that the court must then timidly cower behind the
bench like Dorothy’s lion. While it is undoubtedly true that save in the irrationality
cases, the court will not concern itself with the merits of the planning decision, it will
subject the fairness of the procedures to the most intense scrutiny. (’Donovan J.
mace this distinction plain in the Eircell case in the following passage:

"I do not accept that the unreported judgment of Mr. Justice
Geoghegan delivered on the 301 July 1999 in a case of Elizabeth
Hughes -v- An _Bord Pleanala, Monaghan County Council and
Castleblaney Urban District Council is authority for the proposition
that the courts should be slow fo Intervene in planning matters, Asf
interpret that judgment, the learned trial judge avoided comment on
any question relating fo the merils of the case, which was concerned
with planning matters, on the grounds that these are matters to be
determined by the planning authority, However, he did not conclude
that tie courts should be slow to intervene in planning matters when
that intervention did not involve amy adjudication on the merits of a
planning application or, indeed, on the merits of a revocation of a
Planning permission ... While I accept that the courts should avoid
intervention in matters which are purely related to proper planning
and development, I do not accept that they should necessarily be slow
to intervene in related matters which do not involve considerations of
a purely planning and development nature.”

The second interesting aspect of the judgment concerns the issue as to whether
decisions of planning authorities should be capable of attack by judicial review
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when. there is the alternative remedy available of an appeal. I have already made
referexnice to the decision of McGuinness J in Hynes -v- An Bord Pleanala from which
it is clear that the existence of an appeal will not cure a fatal defect in the original
planning application so that the planning authority’s decision can therefore be
succersstully attacked notwithstanding the existence of an appeal mechanism. In
Eircel'l, O'Donovan ] gave a somewhat different justification for upholding the attack
on the planning authority’s revocation decision notwithstanding that the revocation
decisionitself was capable of appeal to the Minister. O’Donovan | stated:

“I am not persuaded, although I accept that I have an inherent
discretiors o refuse the relief sought by the applicant herein on the
grounds that there was an alternafive remedy open to it which has not
been prosecuted ie. the right to appeal to the Minister against the
decision to revoke the said grant of planning permission, to exercise
that discretion in favour of the respondent. In that regard, and in
light of the several authorities veferred to above, I have no doubt but
that I ant entitled ko exercise that discretion in favour of the applicant
and furthermore, that it is in the interest of justice that I should do so;
if for no other reason than that the public at large are entitled to know
that the planning authority cannot ride rough shod over principles of
constitutional justice and fair procedures which, in the event that the
applicant had chosen to appeal to the Minister against the decision of
the elected members of the respondent council to revoke the said grant
of planning permission, wes unlikely to have come in to the public
domain.”

In other words, there is a value inherent in fair procedures in themselves. One is
entitled to fair procecdiures at each stage of the process and the outcome may weil be
differvent where fair as distinet from unfair procedures are adopted. Why therefore
shotald one always have to rely on the appeal remedy if at the early stage, one has
not Jhad the benefit of a fair decision which might obviate entirely the need for an
appealat all? The point has been made eloguently by a leading US constitutional
law expert: :

“Whatewer its outcome ... a heaving represenis a valued human
interaction in which the affected person experiences at least the
satisfaction of participating in the decision that vitally concerns her,
and perhaps the separate satisfaction of receiving an explanation of
why the decision is being made in a certain way. Both the right to be
heard from, and the right to be told why, are analytically distinct from
the right to secure a different outcome; these rights to interchange
express the elementary idea that a person rather than a thing is at
least to be consulted about what is done with one. Justice Frankfurter
captured part of this sense of procedural justice when he wrote that
the ‘validity and moral authority of a conclusion largely depends on
the mode by which it was reached ... No better instrument has been
devised for arriving at fruth than to give a person in jeopardy of
serigus loss notice of the case agninst him and opportunity to meet it.

8 Theese were authorities to the effect that 2 planning authority is obliged to act judicially.
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Nor has a better way been found for genterating the feeling, so
important to a popular government, that justice has been done’ At
stake kere is not the much acclaimed appedrance of fustice but, from a
perspective that treats process as intrinsically significant, the very
gssence of justice.”s

Thus it was that when Ann Summers opened its first exotic lingerie shop in
O'Connell Street last year, and when Dublin Corporation, even before the shop had
actually opened and the window display unveiled, had decided that the shop front
was not ir keeping with the. tasteful fast food outlets and amusement arcades that
make up much of the O’'Connell Street retai) frontage and decided accordingly to
serve a discontinuance notice under section 37 of the 1963 Act requiring Ann
Summers to close the shop within a month on pain of committing a criminal offence,
I was asked to advise as to whether an application for judicial review should be
made to quash Dublin Corporation’s section 37 notice or whether Ann Summers
should avail of the statutory right of appeal to An Bord Pleanala.

The argument was that the procedure which had been adopted by the Corporation
leading up to the making of the notice was so flawed from the viewpoint of natural
and constitutional justice that the applicant was entitled to ask the court to intervene
at this stage. What complicated matters however was that once the one month
period had passed after the expiration of the section 37 notice, then unless the shop
was closed, Ann Summers would be committing a criminal offence. It was almost
certain that the judicial review application would not be heard within that one
month period. Thus, to avoid the possibility of committing a criminal offence, an
appeal to An Bord Pleanala was lodged which had the effect of suspending the
notice pending the determination of the appeal.

Obviously, the fact that Ann Summers had actually lodged an appeal to An Bord
Pleanala was a point taken against the applicant on the application for leave to
commence judicial review procéedings. Mr. Justice O'Caoimh was ultimately

. satisfied that the fact that the applicant had availed of the opportunity to appeal did

not in itself debar the applicant from seeking judicial review of the Corporation’s
decision. Liberty was given to commence judicial review proceedings on a wide
variety of grounds including the contention that the Corporation had taken into
account the nature of the goods sold within the premises’ which the applicant
suggested did not change the character of the use from the existing retail use and
was therefore not a material consideration to the proper planning and development
of the area, Considerations which appear to have influenced the Corporation such
as an apprehension that the shop would provoke public protests were argued to be
both irrelevant factors and factors which rendered the decision irrational. The
Corporation’s declared aim to use ail legal means to close down the shop was cited
as evidence of prejudgement ard bias. A failure to give any reason for the view
stated in the section 37 notice that “the use of the said premises for the display and sale of
Ann Summers range of products is unacceptable and is in conflict with the objectives of the
O’Connell Street Integrated Area Plan” was attacked as a breach of the obligation to

7 Joirtt Anti-Fascist Refugee Commmitiee -v- McGrath, 341 U.S. 123, 171-172 (1951) (Frankfurter J.. concurring).
8 ‘Yribe, American Constitutional Law (209 Edition, 1088) page 666 {emphasis in original).

9 Described as hosiery, ladies’ evening wear, nightwear, PVC wear, jewellery, toiletries, fun novelties, books
and novels, greeting cards and gift wrapping,
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give a dequate reasons for the decision and indeed the point was made that the area
plan for O’Connell Street sought to encourage niche retail marketing of which it was
sugge=sted that Ann Suminers was an excejlent example,

The a pplicant was refused leave on one ground which was that the fajlure of the
Corporation to act to close down particular retail outlets which were specifically
identXfied in the Area Plan as unacceptable, in contrast with the alacrity with which
it soxght to close down the Ann Summers shop, was evidence of both irrationality
and bias but this was appealed to the Supreme Court who granted the applicant
libert-y o pursue the Corporation on this ground also. Somewhat to my regret, the
Corporation decided shortly thereafter to withdraw the notice and to pay the
applicant’s costs, thus depriving the court of an opportunity to further advance the
jurisporudence in this area. _

I memxtioned that there were three aspects of the Eircell judgment that are interesting
and Thethird relates to what hasalways struck me as the somewhat odd requirement
in the O'Kegffe decision that there is an obligation on the applicant for judicial review
to prat before the court all the material which was before the decision maker (i.e. the
plarening authority or the Board as the case may be) and that if the applicant fails to
disckrarge this onus, then his application is liable to be dismissed without further
ado. Finlay C.]. stated: "

“l am satisfied that in ovder for an applicant for judicial review to
satisfy a court Ihat the decision making authority has acted
irrationally in the sense which 1 have outlined above so that the court
car intervene and quash its decision, it is necessary that the applicant
should establish lo the satisfaction of the court that the decision
raking avthority had before it no relevant material which would
support ifs decision,

As indicated by this court {n P & F Sharpe Limtited -w- Dublin
County and City Manager (1989) IR 701, the anus of establishing all
that material is on the applicant for fudicial review, and if he fails in
that onus he must fail in his claim for review. Accordingly, on the
first subzrrtission made by the appellants on this issue on this appeal, |
would hold with them and allow the appeal.”

In ©ther words, the O Keeffe case was in fact decided on this point and the balance of
ther judgment as to whether the Board’s decision was or was not irrational is, strictly
speaking, only obiter.

At the time this staternent was made in O'Keeffe, there was no automatic right to get
access to the Bord Pleanala file and it therefore seemed to be the case that the
ap plicant had to bring an applicition for discovery to get the documentation even
before he could bring his application for leave to commence judicial review
proceedings, having regard to the fact that the applicant must formulate all his
grounds of attack at the beginning and will be fairly strictly confined to whatever
grounds he is given liberty to proceed upon. While that particular problem was
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ultimately eased by the introduction of a statutory instrument permitting the public
access as of right to the Board’s file (and in fairness to the Board it must be said that
immediately after the O'Keeffe case, the Board adopted a voluntary policy of making
its file available to the public), this apparent onus on the applicant to not only get all
the documentation from the planning authority or the Board and then put it before
the court in some way (presumably by swearing something akin to an affidavit of
discovery) has distinctly odd features.

First, it is an obligation which, in logic, can only be relevant to that part of the
applicant’s case which relies on an irrationality argument since it is only in that
context that the question of satisfying the court that there was no material before the
decision maker on which it could reasonably have come to its decision, arises. Yet,
the principle is repeatedly invoked as if it applied to any and all grounds of attack
upon a planning decision. Thus, in the course of the recent proceedings in Jrish
Hardware Association v South Dublin County Council”® concerning a proposed monster
retail warehouse development in Liffey Valley, quite a number of grounds of attack
apart from irrationality were relied upon by the applicant. Nonetheless, Seuth
Dublin County Council applied at the start of the case (supported by the developer
Barkhill Limited) to strike out the proceedings on the grounds that although the
County Council had an obligation to make the file and the documents available to
the applicant, the fact that the applicant had not put the entirety of that file before
the court in the form of exhibits to an affidavit meant that it had breached this
supposed obligation and that its case should be struck out accordingly:

If this principle be a principle, its absurdity was iilustrated in that case by the fact
that the applicant (which maintained that it had put ali relevant documents already
before the court} simply asked the County Council to give it the full file (which the
County Council had in court and was obliged to hand to the applicant} and the
contents of which file the applicant then listed and swore in an affidavit thus
fulfilling the supposed obligation. As a result, the issue died away. Bui it does seem
particularly bizarre that a planning authority which has the file, which is obliged to
make the file available, and which has the opportunity itself to put on the record any
document on the file it says justifies its decision, nonetheless can seek to have an
applicant’s proceedings struck out on the grounds that the full file has not been put
before the court." ‘

In any event, in the Eircell case, O'Donovan ] made clear that whatever onus lay on
the applicant in light of the O'Keeffe case to put the documentation before the court
could only arise in the context of an irrationality argument:

“I am not persuaded by the authority of the decisions of the Supreme
Court given in the cases of Denis O Keeffe -v- An Bord Pleanala and
-Ors and PEF Sharpe Limited and Anor -v- Dublin City and County
Manager and Anor that the onus is on the applicant to establish,

10 The High Court judgment was given on 19t July 2000 but the point discussed in the text arose in the
course of argument in the case. I must confess to a no doubt biased view as | was counsel for the Irish
Hardware Association. ’ :

1 This absurdity became clear in the Irish Hardware case when the full file was made availabie and it -
transpired that there was little if anything of any further relevance on the file.
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either wwhat matiers were considered by the County Manager, when he
decided to grant the said planning permission and, in particular, that
the matters relied on, when the decision to revoke the said planning
permission was taken, were not considered by him at that time or that
1o change in circumstances had occurred since that permission was
granted.”

Fde went on to say, as quoted above, that in his view those decisions were
distinguishable to the case before him on the grounds that they were concerned with
allegations of unreasonableness and irrationality whereas the case before him was
<oncerned with an allegation that the planning authority had failed to sufficiently
Anform themselves with regard io all relevant matters.

Even in the irrationality context, it is by no means clear that there is or should be
Some absolute obligation on the applicant to produce the relevant decision maker’s
file and put it before the court, notwithstanding that, taken literally, this is what
Finlay CJ seemed to be saying in O'Keeffe. There is no doubt that the onus is always
onthe applicant to show irratienality but it may be able to do so without necessarily
going through the entire file with a view to demonstrating the lack of material to
support the decision. It all depends on the basis for the irrationality allegation. For
example, in the Irish Hardware case, one of the key allegations of irrationality was
that the reasoning of the County Council as contained in the Planning Officer’s
report (which was ultirnately accepted to be the reasoning of the County Manger)
noted that the planming application as lodged (which was for a terrace of five retail
warehouse units) vwas radically different in character to a warehousing development
which had been the subject of a permission in 1997 which permission had sanctioned
the concept of a retail warehouse park. The Planning Officer noted however that the
current application was very different in a number of important respects and, in the
words of the Planning Officer, ‘

“will create an environment seriously deficient in terms of urban
scale and character, having regard to the importance of the overall
Quarryvale site as a future urban centre. If is apparent that the
revised proposals (meaning the change from the 1997 permission]
represented significant loss of environmental amenity relative to the
previously permitted refail wavehousing development, Furthermore
this s clearly due to the applicant’s intention to achieve a similar level
of development on a substantially reduced area. In order to achicve a
significantly more intensive development it has been necessary to
minimise landscaped areas and reduce setbacks from adjoining roads
and houses, with consequent loss of environmental quality.” '

Even this proposal was subsequently amended to convert the terrace of five retail
.warehouses into one enormous retail warehouse of 13,652 square metres thus
putting further distance between the development for which permission was now
sought and the 1997 permission.
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Yet, in that same Planning Officer’s report, when he came to ultimately give his
recommendation which was adopted by the County Manager, he simply stated that
the precedent value of the 1997 permission justified the grant of permission on the
application before him.

The applicant’s argument (which was rejected by the court) was that on the face of
the reasoning of the planning authority as contained in the report, there was a clear
irrationality in that it was simply inexplicable how the Planning Officer could have
originally been of the view that the development sought was radically different in
character to the 1997 permission and later on in the report (and when now faced with
a further modified proposal which was even more different to the 1997 permission)
concluded that the fact of the 1997 permission justified the grant in the instant case.

If an applicant can demonstrate a prima facie case of irrationality, why should the
applicant have to still list out all the documents on the planning authority’s file to
reinforce the argument that there is no justification for the decision? If there is such
a justification (e.g. some new report which was commissioned by the planning
authority which gave a different view), then no doubt the planning authority in its
reply to the allegation of irrationality will point to such report or such other
document which if maintains justify the decision. Indeed, in the Irish Hardware case,
extensive replying affidavits were put in on behalf of South Dublin County Council
and on behalf of the developer including affidavits from experts retained by the
respondents, But they were unable to point to any extra documents on the file which
were relevant or which in some way explained the about turn which was argued to
be apparent on the face of the Planning Officer’s report.

It seems to me therefore that even in the irrationality context, the statement of Finiay
CJ in OKeeffe that there is a sort of absolute obligation on the applicant to produce
all the material which was before the decision maker may not have been intended to
have been interpreted so literally and must be read in the context of the facts of that
particular case. In that case, the applicants had alleged that the Board’s decision to
grant permission for the radio mast was irrational as being contrary to all the
evidence but the applicants had not put before the court any evidence themselves
upon which the court could assess the merit or otherwise of that claim. If your
argument is that the weight of the evidence was all so predominantly one way that
any contrary decision must be irrational, it is easy to see why the court will say that
you have an obligation to put that material before the court in order that you can
make out your case. Thus, Finlay CJ's statement was a direct response to the
particular type of irrationality argument that was being made in that case. Ithink it
is a mistake however to-suppose that it is a statement of universal application
applicable even when the irrationality argument is constructed in a different way as
happened in the Irish Hardware case.

Judgement was given in Irish Hardware Association -v- South Dublin County Council on
the 191 July 2000, when Butler J. dismissed the applicant’s claim. He did soin a
judgment in which he found as a fact that the revised proposal put forward by the
developer some ten months after the original application for permission was a
radical alteration to the former plan in that instead of five retail warehouse units,
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there was to be a single giant retail warehouse unit, sometimes referred to as a
cate'gory killer store. Nonetheless, he held that the change was not “a materially
different development”.

As regards the argument that notice should have been given to the public of the
radi cal alteration proposed in the revised plan, he held that adequate notice had
beem given of the original application and that “all information concerning any
moddification of that original plan was available to the public.” This means that a
dev eloper can put in an application for one type of development, and the public,
alth. ough perhaps unperturbed by the type of development proposed, must continue
to rxonitor the file in the planning officer thereafter for months or years as the case
masy be, Jest the developer put in a radically different proposal by way of variation
to wahich members of the public might have a violent objection but where the
mexrmbers of the public will otherwise have no knowledge and will receive no public
notafiation of such change.

Giv-en the consistent importance which the court has always attached to public
particpation in the planning process, this decision can arguably be described as a
seissmic shift in planning law. Application was made to the High Court for leave to
app>eal to the Supreme Court on the grounds that the case involved a point of law of
exc eptional public importance and that it was in the public interest that an appeal be
talkc @nto the Supreme Court. Thirteen points of exceptional public importance were
ide-ntified. However, that application was refused. The applicant then sought to
appoeal the decision refusing to certify a point of exceptional public importance.

Sira cethe decision in Irish Asphalt -v- An Bord Pleanala (1996)2 IR 179, it has generally
been accepted that where the High Court refuses to grant leave to appeal, that
deccision in itself cannot be appeated to the Supreme Court” The Irish Hardware
Assodation appeal was made on the basis that the Irish Asphalt decision is wrong
an«<d that the mere fact that a certificate from the High Court is needed to appeal the
sulbstantive decision does not interfere with the constitutional right of appeal to the
Supreme Court against the decision to refuse a certificate, If the Supreme Court
thinks the High Court decision was wrong, it was argued that it can simply direct
the High Court to grant the necessary certificate as was done in somewhat analogous
cir-cumstances in Hanafin © The Minister for the Environment (1996) 2 1R 321.

However, in a judgment given on 23rd January 2001, the Supreme Court reaffirmed
the [rish Asphalt decision. The court stated:

“The words “shall only be granted where the High Court certifies....”
make it clear beyond argument that the Qireachtas envisaged that it
was the High Court, and that court alone, which was to grant leave
for an appeal and then only where it issued a certificate in the terms
of the section.”"

Thnis is undoubtedly true but it might, with respect, be questioned as to whether this
arswers the separate point that the decision as to whether or not to issue the

1z Page 13 of the judgment,
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certificate is a separate decision of the High Court in its own right. There seems to
be nothing in the section which qualifies or regulates the constitutional right of
appeal from that particular decision. N onethlseless, the point must now be regarded
as settled, at least for the foreseeable future.

Linked with the question of irrationality is the question of the duty to give Teasons.
The precise extent of that duty remains a vexed question. As Professor Tribe points
out, the necessity and the entitlement to understand why a decision, particularly a
decision adverse to one, has been made, is an integral part of natural justice.
However, the extent of the duty to give reasons rem%ins unclear. In Ni Eili -v- The
Environmental Profection Agerrcy, Supreme Court, 30t July 1999, Murphy ] drew a
distinction between the position which applies when the Agency gives reasons, as it
must, for its proposed determination and the reasons for its final determination
when it decides to grant or refuse the licence (when it again must give the reasons
for its decision). At the proposed determination stage, Murphy J stated that the sort
of reasoning which was deemed adequate in O'Keeffe (a fairly uninformative
statement that the development was in conformity with the proper planning and
development of the area but combined with very detailed conditions with a reason
attached for each condition} would be adequate. Murphy J. stated:

*1 have no difficulty in accepting that the principles enunciated by
Chief Justice Finlay in the O'Keeffe case would be properly and
readily applied to a decision by the Agency in relation to a proposed
determination. The applicant for the licence would readily
understand thai the Agency was satisfied that the statutory
conditions would be met if, but only if, the conditions specified by it
were met, Moreover, the applicant would have ample information and
evidence with which to seek judicial review if he wished to contend
that any of the conditions imposed were ultra virves the Agency.”

Earlier in the judgment he had explained that the reasoning of the Agency at the
different stages is likely to be provided for the benefit of different parties.

“At the stage of the proposed determination, I would assume that it is
the Applicant who was most likely te be concerned by conditions
imposed by the Agency on its intended activity and the reasons by
which it justifies any particular intrusion on his industrial
enterprise. The application will only proceed to the decision process
if objections are made formally to the proposed and pursued
determination. If follows that suci objectors would at that stage have
a clear interest in knowing the reasons of the Agency for granting a
licence opposed by them and, in particular, in those cases - such as the
present - where the opposition was based on expert evidence and not
merely personal preferénce or social pressures.”

He pointed out that by contrast with the proposed determination, the position is
different where a decision to grant a licence is made:

13 The court expressly was influenced by the legislative policy of promoting certainty and expedition in
planning appeals. See page 13 of the judgment.
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“In that event, by definition, objections will have been made to, and
submissions received by the Agency in relation to such objections. If
a licentce is indeed granted, it might be inferred that those objections
had been overruled or the submissions rejected. That would not be an
edequate compliance with the regulation. Those who have gone to the
trouble and expense of formulating and presenting serious objections
on @ rnatter of intense public interest must be entitled to obtain an
explariation as to why their submissions were rejected.”

I the instant case however, since the directors of the Agency had accepted the
d etailed report of the Hearing Officer (who, Murphy ] said, “appears to have performed
thzis task [preparing his reports] with extraordinary clarity and cokesion™, it was quite
apoparent that the reason for the decision was that the Board accepted the
rexcommendations of the hearing officer.

Yet, extraordinary brevity may suffice as an adequate statement of reasons.
-Adthough not a planning case, the most recent statement of the Supreme Court on
thie duty (o give reasons is contained in its decision in Orange Communications -v-
Lozrector of Telecommunications Regulation. Orange was the unsuccessful bidder for the
tlhird mobile telephony licence, the successful bidder being Meteor, an Irish
Asmerican consortium. Each of the bidders had submitted a tender consisting of a
v ery detailed proposal as to how they would operate if they were awarded the third
lf cence. The Director through her staff and outside consultants evaluated these
Proposals by means of a complex set of criteria which ultimatety produced a result
wwhereby Meteor was ranked ahead of Orange. On this basis, Meteor was awarded
tdhelicence.

Prier to the final decision, the Director had given each of the bidders a kind of
““report card” on their bids. This identified strengths and weaknesses and sought
farther clarification in certain areas but the bidder was not allowed to “improve” his
bBidin any of the weak areas. Crucially, the report did not compare one party’s bid
wwith another on the basis that to reveal how each party was doing vis a vis the other
wwvould encourage the parties to attempt to revise their bids to exploit weaknesses in
theether’s bid. '

WWhen the Director announced her decision, she gave as the reason for her decision
the fact that Meteor had been ranked ahead of Oran_e. One of the grounds upon
“which Orange sought to quash the Director’s decision by way of judicial review was
Fhat this was an inadequate fulfilment of the Director’s obligation to give reasons for
Terdecision. It was argued that to say that Meteor was ranked ahead of Orange was
<loing no more than telling the parties that Meteor had won and Orange had lost,
“While this argument succeeded in the High Court, the Supreme Court held that the
Teason Orange lost was truly because they were ranked second to Meteor and that
such a statement was therefore an adequate statement of reasons. The court also
seems to have taken the view that the “report cards”, although predating the actual
dedsion, were sufficient for the parlies to know where they had been strong and
‘where they had been weak and thus, indirectly, Orange could or should be able to
appreciate why it had been ranked second.
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One might think that where the essence of the competition is a comparative
evaluation and where the report cards expressly do not engage in a comparative
evatuation, and where one can only know why one has lost, not by knowing where
one is strong or weak in itself, but by knowing where one is strong or weak in
comparison to one’s competitor, the mere statement that one lost because one
finished second is an inadequate statement of reasons having regard to the integral
role which reasons play, as Professor Tribe put it, in not merely the appearance but
as part of the essence of justice." Nonetheless, the decision is of relevance in that it
leads one to believe that the type of reasoning which passed muster in O'Keeffe
(where it was really the reasons for the conditions which saved the day) would still
be regarded as sufficient. Indeed, in light of the Orange decision, the reasons given
in O’Keeffe would probably be regarded as a form of prolix luxuriance.

And yet, the characteristic brevity with which planning authorities or the Board
express the reasons for their decisions sometimes causes them to continue to live on
the judicial knife edge. What may seem to be the comparatively mundane issue of
whether McDonalds should be allowed to open up in Kilkenny threw up three
separate and interesting judgments in Village Residents Association -v- An Bord
Pleanala and Kilkenny Co. Council, which judgments ranged over issues such as the
duty to give reasons, locus standi, security for costs and the interesting notion of pre-
emptive costs.

Insofar as the duty to give reasons is concerred, the ground upon which the
applicant was given liberty to proceed was that the Board’s decision to grant
permission to McDonalds, which allows people to take away their burgers etc. in a
brown paper bag, was arguably in material contravention of the Kilkenny
Development Plan which prohibited take-away outlets, although there was some
ambiguity as to whether that restriction only applied to the centre of Kilkenny. The
issue was whether the Board, if the permission did involve a materiai contravention
of the Development Plan, was obliged to give reasons specifically addressed to the
question of why the Board was prepared to grant permission which was in material
contravention of the Development Plan.

However, on the facts, Laffoy ]. accepted the argument advanced on behalf of
McDonalds that the planning issue or issues which required the giving the reasons
was not the question of whether or not the development was in material
contravention of Development Plan. The Board could only grant permission if it was
satisfied that the development was in conformity with the proper planning and
development of the area. The planning issues which arose primarily had to do with
the impact of the development on traffic (where the development as proposed had
incorporated a drive through element which was dropped by An Bord Pleanala) and
the possible effect on residential amenities in the area. Both of these issues had been
addressed by the Board and reasons had been given by the Board in relation to both
of these issues. Accordingly, it was neither necessary to decide whether or not the
development was in material contravention of the Development Plan® nor to
articulate the reasons for the decision in terms of the more abstract notion of material
contravention of the Development Plan. '

14 1 pnust aga.in warn the reader that I may have a bias in this view as [ was counsel for Orange.
15 McDonalds had argued that it was not a take-away outlet within the meaning of the Development Plan
and that in any event the prohibition on take-away outlets was confined to Kilkenny town centre.
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The McDonalds case is also interesting for what seems to have been the first
apoplication by an applicant for judicial review in a planning case for what was
described as a pre-emptive costs order. The applicant was a company limited by
griarantee which was actually incorporated after the Board’s decision
(n otwithstanding which it was held to have locus standi to bring the proceedings).
Itss members were local residents concerned about the proposed McDonalds
development and subsequent to obtaining leave to commence the judicial review
proceedings, but before those proceedings actually came on for hearing, the
ap>plicant applied for an order that irrespective of the outcome, it should not be liable
fox the costs of the other parties and indeed that McDonalds should pay the costs of
th-e application for leave, all on the grounds that the applicant was acting in the
gezneral public interest. Relying on a number of English authoritigs, Laffoy ], in a
jucigment delivered on the 23' March 2000 accepted that the court had a discretion
to make this type of cross-order (referred to as a pre-emptive costs order) but only in
the most exceptional circumstances. She adopted the test set out by Dyson Jin R -v-
Lord Chancellor ex parte CBAG (1998) 2 All ER 755 as follows: '

“Lconclude, therefore, that the necessary conditions for the making of
a pre-emptive costs order in public interest challenge cases are that the
court is satisfied that the issues raised are truly ones of general public
umportance, and that it has a sufficient appreciation of the merits of
the claim that it can conclude that it is in the public interest to make
the order. Unless the court can be so satisfied by short argument, it
is unlikely to make the order in any event. QOtherwise, there is  real
risk that such applications would lead, in effect, to dress rehearsals of
the substantive applications, which in my view would be undesirable,
These riecessary conditions are not, however, sufficient for the making
of an order. The court must also have regard to the financial resources
of the applicant and respondent, and the amount of costs likely to be
issue. It will be miore likely to make an order where the respondent
clearly has a superior capacity to bear the costs of the proceedings
than the applicant, and where it is satisfied that, unless the order is
made, the applicant will probably discontinue the proceedings, and
will be acting reasonably in so doing.”

La ffoy | was satisfied that the Village Residents Association met none of these
criteria. In particular, she pointed out that the pre-emptive costs order was sought
against McDonalds which was a private party embroiled in litigation in which the
issuie was whether An Bord Pleanala should give reasons for allegedly materially
coxitravening 2 Development Plan. She said that it was very difficult in the abstract
to identify the type of case in which the interests of justice would require the making
of a pre-emptive costs order. But she went on:

"Havirig said that, it may be that in a particular type of case other
factors may come into play. For instance, in judicial review
proceedings challenging the validity of a decision of the Board or of a
plannirg authority which has no private, as opposed to public
ramifications and, therefore, where what is at issue is a true public
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interest issue of general importance, perhaps a keritage protection
Issue or an environmental issue, it might well be that there would
exist policy considerations reflected in legislation which the courts
would have to have regard to.”

A somewhat related issue before the same judge arose a few weeks later in April
2000. Although not a planning case, the decision of Laffoy ] in Broadnet Ireland
Limited -v- Office of the Director of Telecommunications Regulation and Ors (2000) 2 ILRM
241 has implications for all applicants for judicial review. Broadnet was another
disappointed applicant for a particular type of telecommunications licence. It
applied for leave to judicially review the decision of the Director of
Telecommunications Regulation and the court directed that the four successful
tenders be joined as notice parties to that application since they had an cbvious
interest, in that if the judicial review proceedings went ahead, it would almost
certainly delay the Director in granting the licences since the Director could not be
sure that her decision was valid. But such a delay would cause very severe losses to
the four companies who had been awarded the licences and who were, 5o to speak,
ready to go. And yet, since the applicant had not sought any injunction (because the
mere commencement of judicial review proceedings would, in practical terms, be
sufficient to stay the process in that the Director would almost certainly decide not
to go ahead), the applicant did not have to give the usual undertaking as to damages
which would normally accompany an application for an interlocutory injunction.

As a result, the companies and the Director applied to the High Court for an order
that if the court was minded to grant leave to commence judicial review
proceedings, it should be a condition of the grant of the leave that Broadnet not only
provided an undertaking as to damages, but provided what was described as a
fortified undertaking meaning that Broadnet's backers (among which was a large
German telecommunications company) should be obliged to put up some form of
security or guarantee so that an undertaking as to damages from Broadnet, a
company with little or no assets, would be worth something. In addition, the
respondents sought security for costs against Broadnet.

The court held that by including in the relief sought a declaration that the
competition was void, Broadnet's proceedings had created the same effect as an
interlocutory injunction restraining the Director from implementing the outcome of
the competitive process. Laffoy ] held that it would be patently unfair and unjust to
allow the proceedings to continue without the applicant carrying the risk occasioned
thereby if the proceedings were ultimately found to be unsustainable. Since such an
undertaking would be worthless unless it was fortified or secured by Broadnet's
backers, such a fortified undertaking would have to be provided and she also
directed that Broadnet provide security for costs.

This is, so far as [ am aware, the first time that the court has directed an undertaking
as to damages as a condition of granting leave on a judicial review application.
Judicial review applications in the planning context very frequently cause the
successful developer very considerable loss by virtue of the delay to the
development. While the mere existence of judicial review proceedings does not stop
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the derveloper from proceedings with the development as such, the developer is
obviolasly on risk that if the judicial review proceedings are successful, he will have
built s<mething with no planning permission and he may or may not be successful
on a stabsequent application for permission or retention as the case may be. I most
cases therefore, the developer chooses not to take the risk and the development is
inevitably delayed without any recourse against the applicant for judicial review
who h.as caused the delay.

Inligh t of the Broadiet decision, there seems no reason in principle why a developer
faced <with such a situation should not seek a similar undertaking as to damages as
was obtained in Broadnet. Whether such an order will be made will always depend
on the individual circumstances of the case. There may in some instances be public
policy reasons as to why such an order would not be made in the context of a
planni g case. On the other hand, the clear policy of the legislature since the 1992
Act has been to limit the opportunity for challenges to planning decisions and to
ensure= as far as possible that any such challenges are brought on quickly. To that
extent.. the requirement that a fortified undertaking as to damages be given as a
conditaonof granting leave for judicial review may be consistent with rather than at
odds vith public policy.

Mones, but in the shape of compensation rather than costs, featured in an important
decision of McGuinness ] in Arthur -v- Kerry County Council, High Court, 9th
February 2000. The Board having refused permission for a development, the owner
of the land applied for compensation under section 11 of the 1990 Act and the
plannimgauthority issued a section 13 notice that the lands in question were capable
of other development which notice, if valid, deprived the owner of the right to
compensation.

The peoint-about a section 1.3 notice is that it must be served no later than three
monthys after the claim is received in which case the notice continues in force for a
period. of five years unless certain events occur. One such circumstance where the
notice gets annulled is where an application for permission to develop the land
consistent with the type of development specified in the notice is refused (or is
grante-d subject to certain types of conditions).”

Two years after the section 13 notice was served, the applicant’s next application for
permisssion (which was broadly in accordance with the type of development
specifi ed in the notice) was refused by An Bord Pleanala.

Since that notice was therefore annulled by virtue of the Board's decision {pursuant
to the operation of section 13(5) of the 1990 Act), the planning authority decided to
serve & second section 13 notice within three months from the Board’s decision and
they a.rgued that this prevented any claim to compensation arising. The owner
arguecd that there was no implied right to issue another notice and that since years,
and not just months, had now passed since the original claim for compensation, and
since t e original section 13 notice had been annulled, his claim to compensation was
row albosolute. If a second notice were to be permitted, then there would be nothing

16 Secticon 13(5).
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to prevent the planning authority from issuing a third notice, and so on ad infinitum,
thus permanently preventing the owner from ever exercising his right to
compensation.

However, the planning authority argued that if this was correct, then the planning
authority could never serve a second notice. If, after receipt of a section 13 notice in
the ordinary way, the owner applied for permission and the matter perhaps went on
appeal to An Bord Pleanala, there is no doubt that more than three months would
elapse from the date the original claim for compensation was received. If that
application was ultimately turned down, but if the planning authority could only
ever issue a section 13 notice within 3 months from the original claim for
compensation, then the planning authority could never serve another section 13
notice even if the planning authority considered that some other form of
development was permissible. It was argued therefore that the claim for
compensation should be deemed to be stayed or put in abeyance when the section
13 notice was first issued and that the claim for compensation would only revive
when the first notice was annulled by the decision of the Board to refuse permission.
While in theory this might mean that the planning authority could continue to issue
notices in perpetuity, it was argued that the court would not be slow to quash any
such issue of notices if it was clear that there was an unjust or an unreasonable
persistence in issuing notices.

McGuinness ] recognised that there was force in both contentions. She said:

“If section 13 is to be interpreted literally, as canvassed by the
applicant, it will, on a practical level, be impossible for the planning
authoriky to issue a second notice even in a case where it might clearly
be proper to do so. On the other hand, if one accepts the interpretation
by implication put forcoard by the respondent, there is a danger that
@ developer may be unjustly denied compensation (or that
compensation may be unduly delayed) by the issue of repeated notices.
The practical problems are clear, but the statute is silent as to their
solution.”

She went on then to refer to previously decided cases on the compensation
provisions although there does not appear to be any previous decision on section 13
notices.” The effect of those cases was that the right to compensation was a statutory
right and that it should be upheld unless it was strictly and specifically limited or
excluded by statute. The architecture of the legislation is to establish the right to
compensation and then to set limits on it and this architecture is broadly the same in
both the 1990 Act and in the earlier 1963 Act which was the subject of many of the
decisions. It is of course the case that the compensation provision is there to
eliminate or reduce the possibility that a refusal of planning permission without
some mechanism for compensation might be vulnerable to attack as an unjustifiable
infringement of the constitutional right to private property.

17 She referred to Dublin Corporation -v- Smithwick (1976-77) ILRM 280; Hoburn Homes Limited -v- An Bord
Plearala (1993) ILRM 368; Grange Developments Limited -v- Dublin County Council (1986) IR 246.
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M cGuinness J. was further influenced by the principle that if the words of the statute
are clear, then they must be given their natural meaning even where this produces
ant incongruous or absurd result since it is not the function of the court to amend
legrislation. She concluded:

“Bearirzg in mind these statements of principle, and in particular the
dicta of the learned McCarthy J. in the Grange Developments case, it
seemts fO me that 1 must give a strict interpretation to section 13(1)
and 13(5) of the 1990 Act. This will have the e_Q‘ect of rendering void
the notice issued by the respondent on the 215t May 1999 [ie. the
second rioticel.”

Thous, since the second notice was quashed, the applicant was entitled to
cormpensation since the first notice had also been annulled by virtue of the decision
of An Bord Pleanala refusing the application for permission. The case is thus an
int eresting one both because it is the first decision on section 13 notices and because
it reinvigorates the principle that there is a prima facie right to compensation which
car only be excluded by clear language.

This survey of some of the planning caselaw in 1999 / 2000 illustrates, if nothing
else, that while O’Keefe may have changed the emphasis of attack, challenges to
planning decisions continue to be made with imagination and enthusiasm.
Whatever element of protection the O'Keefe clove of garlic may have given to
planning decisions, it clearly falls short of being a stake through the heart of
pla nning litigation.

Michael M. Collins, M.A. (Econ.), LL.M. (NUD, LLM. (U.Penn), Semior
Cotensel.
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Research and Policy Publications
The Editor

Planners are faced in recent years with an increasing flow of policy and research
publications. While this has always been a case and is a normal aspect of
professional continuing education to keep up with what is being published, the
interesting aspect of recent times is that a lot of publications are in the area of
planning and are based on Irish policies or research data. This is new as in the past
such material was relatively scarce,

This section does not attempt to provide a detailed overview of publications but
rather is a guide to the type of material available, The published material can be
categorised as follows: planning documents, Government guidelines or standards,
sectoral policy documents, and datasources.

Residential Density Guidelines

As well as being the planning guidelines that need to be taken into account in
relation to development control and development planning policies, the guidelines
form a practical reference guide for the assessment of planning applications in terms
of performance criteria incl. plot ratio, site coverage, building height etc. Also useful
is the background document that was published in conjunction with the guidelines.

DOELG (1999) Residential Density — Guidelines for Planning Authorities, Stationery
Office, Dublin.

DOELG (1999) Planning Issues relating to residential density in urban and suburban
locations, Stationery Office, Dublin.

Landscape and Landscape Assessment Guidelines

This publication aims to achieve a coherent framework to be applied throughout the
country in categorising landscapes by identifying landscape character areas and
their degree of sensitivity. By doing this it is hoped that the development plan will
give clear development guidelines for different parts of, in particular, the rural parts
of the counties. The need for a more consistent approach between local planning
authorities that is also clearly based on an agreed methodology, has been clearly
shown in the difficulties to deal with plarning applications for wind farm
developments.

DOELG (2000, Landscape and Landscape Assessment, Consultation Draft of Guidelines for
Planning Authorities, Stationery Office, Dublin.
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Retail Planning Guidelines

The TRetail Planning Guidelines were published in draft form in 1999 and only
recently in final form. The main implications of the Guidelines include the need to
preprare refail strategies in the context of statutory development plans, and in
providing a framework to prepare and assess planning applications for retail
dev elopments. While the Guidelines do not set out a detailed technical manual of
an agreed approach, the guidance in terms of the type of analysis contained in a
reta il impact analysis sets a standard that is welcome for practitioners.

DOXELG (2001), Irish Retail Planning Guidelines, Stationery Office, Dublin.

Childcare Facilities

Again, these Draft Planning Guidelines for Childcare Facilities are intended to
provide appropriate practical guidance on good and bad practice in relation to
childcare facilities. The Guidelines identify for example, appropriate locations, a
standard of provision (places for 20 children for each 75 dwellings) and a range of
dev elopment control criteria to be applied in assessing planning applications for
chil dcare facilities with distinction between new and existing residential areas.

DOELG (2000), Draft Planning Guidelines on Childcare Facilities, Stationery Office,
Pubblin.

Wasste Water Treatment Systems for Single Houses

Thiss manual was prepared by the EPA to provide guidance on the design, operation
and maintenance of on-site wastewater treatment systems for a single house. The
marual does not replace the SRé: 1991 standards but is meant to provide guidance
to  eal with the complexities of on-site systems. The manual deals with septic tank
systems and mechanical aeration systems. The manual provides a valuable technical
referrence document for the planning professional who has to deal with such systems
on & daily basis, particularly for parts of the country where site suitability can be a
critf cal factor to assess.

EPAs (2000) Wastewater Treatment Manuals — Treatment Systems for Single Houses,
Env-ironmental Protection Agency, Wexford.

Her-itage Appraisal of Development Plans

This is a useful document produced by the Heritage Council setting out a
methodology that can be followed to assess a development plan on heritage issues.
A separate section of the document sets out how a development plan can be
moxtitored and suggests useful range of indicators that can be used for this purpose.
The manual document is useful not only to guide planners in the preparation of a
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development plan in terms of heritage issues, but particularly also to encourage
planners and planning authorities to adopt monitoring methods during the period
of a development plan. Again, its value for professionals fies in the practical use
value of the document.

Heritage Council (2000) Heritage Appraisal of Development Plans — a Methodology for
Planning Authorities

Wind Energy Infrastructure

Undoubtedly wind energy has been a topical issue in planning policy in recent
times. The document prepared by a specially installed Renewable Energy Strategy
Group is of interest to planners because the principal conclusion of the Group was
that three key elements, Electricity Market, Electricity Network and Spatial
Planning, need to be integrated into a plan led approach to wind energy
deployment. As part of this plan led approach the document makes detailed
recommendations on the type of planning structures, policies and procedures at
national, regional and local level that should be adopted to achieve a greater use of
wind energy. The document is also a useful reference document for planners dealing
with wind farm policy or applications because of the large amount of technical
information contained in it.

Gol (2000) Strategy for Intensifying Wind Energy Deployment ~ Renewable Energy
Strategy Group, Government of Ireland, Stationery Office, Dublin.

European Spatial Development Perspective

One of the key areas of significance of the ESDP is that it has given Ireland a
framework for national and regionat strategic planning. The document provides an
interesting and easy to access guide to strategic planning issues and up to date
analysis of urban development patterns. Because the document deals with policies
for cities, city-regions, and the relationship between urban areas and their
hinterlands, its significance and practical value goes beyond European planning but
is equally relevant to domestic planning issues.

EC (1999) ESDP European Spatial Development Perspective, European Commission,
Luxembourg

Protection of the Archaeological Heritage

The document sets out the basic principles of national policy on the protection of the
archaeological heritage. It provides sources, information on the archaeological
survey of Ireland, and provides guidance on the principles that should be adopted
in assessing the type of approach and the issues relevant to archaeological
assessment including test excavation. Zones for Archaeological Potential etc,
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Gol (1999) Framewerk and Principles for the Protection of the Archaeological Heritage,
Department of Arts, Heritage, Gaeltacht and the Islands, Stationery Office, 1999,
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